Rabbi Sultan
Demystifying the Halachic Process

‘But, rabbi, it is my family minhag to talk in
shul?’
On the Origins of Minhagim

A. Why do we follow minhagim?
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Rabbi Tanchum the son of Rabbi Chanilay said that a person should never deviate from the

minhag as we see that Moshe ascended to heaven and didn’t eat and the angels descended to
earth and ate. Did they really eat? No, they just appeared as though they ate.
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Rabban Gamliel thinks that keeping one’s word even when it isn’t an actual vow is included in
the prohibition of not annulling one’s statements (on a rabbinic level) so that one doesn’t come
to violate actual vows. Rabbi Yehuda Hacohen learned from here that someone who was of the
practice not to eat meat or wine at certain times would need hatarat nedarim to annul it.
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Rav Moshe Soloveitchik explained that according to the Rambam
minhagim of the congregation are binding so that a person isn’t breaking from the
congregation’s practices. Breaking from the community is itself a sin since the Torah was only
given to the nation.
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A person who changes his location where they have different practices he should be strict for
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both practices. He shouldn’t break from their practices because of a concern for disputes.

Nafka Minah between the Reasons
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If a person leaves a place he needs to observe the practices wherever he goes. If he moves
permanently the practices of the old place don’t apply to him. If a person goes into a town

temporarily he shouldn’t have to follow those practices other than so as not to cause a dispute.

B. Mistaken Practices
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R. Yehoshua ben Zeruz testified in front of Rebbi that R. Meir ate a leaf of a vegetable from
Beis She'an without separating Ma'aseros. Based on this, Rebbi declared that Beis She'an is
exempt from Ma'aseros (except for grain, wine and oil). 1. Rebbi's family: Your ancestors
forbade this (to eat Tevel from Beis She'an). Will you permit it?! 2. Question (Rebbi):
"(Chizkiyahu) ground up the copper serpent that Moshe had made, because Yisrael were
serving it as idolatry." How is it that Asah and Yehoshafat eradicated all idolatry from the
world, but not this serpent?! 3. Answer (Rebbi): You must say that his ancestors left room for
him to aggrandize himself. Also, my ancestors left room for me!
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How could Rebbe annul the practice of Beit Shaan? Rabbenu Nissim answered that the

prohibition to break communal practices only applies if they know it is permitted and they
want to be strict, however, if they mistakenly think that it is prohibition, it isn’t binding.
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Something someone doesn’t know if it is forbidden and is strict a person can annul the practice
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by asking (what? who?). Any practice where a person knows it is permitted and is still strict if
he asks they won’t permit it.

Why?
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A minhag that was taken upon oneself by mistake is earlier totally permitted or can be
annulled with hatarat nedarim.

What's the Machloket?
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C. Minhag about Halacha
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D. Non-Binding Minhagim
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If someone has a minhag from his father not to eat gibroks all year it isn’t a valid minhag since
there’s no concern. You can’t make up a minhag not to eat a certain type of food unless there’s
a halachic concern or reason to abstain from it.
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