What it Means to Be Different in Prayer and Tanach
Rabbi Jonathan Ziring: jziring@migdalhatorah.org

| Difference: Built into Creation
% The Midrash (cited in part by Rashi) understands Korach’s argument with Moshe to have a
challenged a fundamental truth of creation — that difference exists. How does the Midrash
derive this? Are you compelled by the argument?
< In what ways can people or things be different from each other? Does difference imply
hierarchy? How does the Korach story highlight the complexity of defining the way in which

things can be different?

1. Bamibdar 16:5
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(5) Then he spoke to Korah and all his company, saying, “Come morning, the LORD will make known who is
His and who is holy, and will grant him access to Himself; He will grant access to the one He has chosen.

2. Midrash Tanchuma, Korach 5
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Another interpretation (of Numb. 16:5), “In the morning.” Moses said, “The Holy One, blessed be He, has
distinguished boundaries for those in His world. Can you confuse morning with evening? And that is what is
written in the beginning (in Gen. 1:5), ‘There was evening and there was morning.” And (in vs. 4) ‘God
separated the light and the darkness,’ for its use in the world. And just as he made a separation between the
light and the darkness, so did he separate Israel from the nations, [as stated] (in Lev. 20:26), ‘I have separated
you from the [other] peoples to be Mine.” So also did he separate Aaron, as stated (in I Chron. 23:13), ‘Aaron
was separated to consecrate the most holy things.” If you can confuse those distinctions in which he made a
separation between the day and the night, you may be able to nullify this.” For this reason he said to them (in
Numb. 16:5), “In the morning the Lord will make known [those who belong to Him].” Such a one is already
designated; (according to ibid., end) “the one whom He will choose He will have draw near unto Him.” (Numb.
16:6:)

3. Bamibdar 16:7-11
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(7) and tomorrow put fire in them and lay incense on them before the LORD. Then the man whom the LORD
chooses, he shall be the holy one. You have gone too far, sons of Levi!” (8) Moses said further to Korah, “Hear
me, sons of Levi. (9) Is it not enough for you that the God of Israel has set you apart from the community of
Israel and given you access to Him, to perform the duties of the LORD’s Tabernacle and to minister to the
community and serve them? (10) Now that He has advanced you and all your fellow Levites with you, do you
seek the priesthood too? (11) Truly, it is against the LORD that you and all your company have banded
together. For who is Aaron that you should rail against him?”

II. Havdala: Tefillah and Tanach
% How does the Avudraham think prayer was constructed? How does the Talmud capture this idea in
the context of Haggada? Based on this, what is the best way to study any prayer, and Havdala in

specific?

4. Avudraham, Introduction
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And you should know that the language of the Amidah is based on the language of Scripture. Therefore, you
will find writ-ten in this commentary, on every word, a verse like it or relating to its essence. There are a few
words for which a biblical basis could not be found, and therefore, I will bring for them a basis from the
Talmud....

5. Pesachim 103b-104b
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Rava began his recitation of havdala and said: Who distinguishes between sacred and profane,
between light and darkness, between Israel and the nations, between the seventh day and the
six days of work. Rav Ya’akov bar Abba said to him: Why do you need all this? Didn’t Rav Yehuda
say that Rav said with regard to the statement: Who distinguishes between sacred and profane, that
this alone is the havdala of Rabbi Yehuda HaNasi? Why is this plain statement not enough for you? He
said to him: I maintain in accordance with this statement that Rabbi Elazar said that Rabbi
Oshaya said: One who decreases the number of distinctions in the text of the havdala should not
decrease them to less than three, and one who increases the number of distinctions should not
increase them to more than seven. Rav Ya’akov bar Abba said to him: But the Master did not say
three distinctions, nor did he say seven, as he actually mentioned four distinctions. He said to him: In
truth, that is inaccurate, as the distinction between the seventh day and the six days of work is not
considered a separate statement of distinction...
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. Rabbi Yehoshua ben Levi said: One who recites havdala must say distinctions similar to the
distinctions stated explicitly in the Torah. One should not add other distinctions. The Gemara raises an
objection from a baraita: How should one say the order of the distinctions in havdala? One recites:
Who distinguishes between sacred and profane: Between light and darkness; between Israel
and the nations; and between the seventh day and the six days of work; between the ritually
impure and the ritually pure; between the sea and the dry land; between the upper waters above
the firmament and the lower waters below the firmament; and between priests, Levites, and
Israelites. This is an extended version of havdala, which includes references to seven distinctions. The
baraita continues: And one concludes the blessing with the order of Creation: Blessed is He Who
arranges the order of Creation, or: Who orders Creation. And others say that one concludes with: Who
fashions Creation. Rabbi Yosei, son of Rabbi Yehuda, says that one concludes with the phrase:
Who sanctifies Israel. The Gemara explains its objection: And if what Rabbi Yehoshua ben Levi said is so,
the distinction between the sea and the dry land should not be mentioned, as the term distinction is not
written with regard to this issue. The Gemara answers: Remove from here the distinction between the
sea and the dry land. The Gemara asks: If so, the distinction between the seventh day and the six
days of work should also not be counted in the tally of the distinctions, as it is mentioned only to repeat
something similar to the conclusion. Consequently, this text of havdala lacks one more distinction, and
this means that there are not seven distinctions in total. They say in answer to this question: The
distinction between priests, Levites, and Israelites is two matters, i.e., it counts as two separate
distinctions. One distinction is between Levites and Israelites, as it is written: “At that time the Lord
separated the tribe of Levi to bear the Ark of the covenant of the Lord” (Deuteronomy 10:8). A further
distinction is that between the priests and the Levites, as it is written: “The sons of Amram: Aaron
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and Moses; and Aaron was separated, that he should be sanctified as most holy, he and his sons
forever” (I Chronicles 23:13). The Gemara asks: What formula should be used to conclude the blessing of
havdala? Rav said the blessing should conclude with the phrase: Who sanctifies Israel. And Shmuel
said the concluding phrase is: Who distinguishes between sacred and profane. The Gemara adds that
Abaye, and some say it was Rav Yosef, cursed it, i.e., he would become angry at one who concluded the
blessing in accordance with that opinion of Rav. It was taught in the name of Rabbi Yehoshua ben
Hananya: Anyone who concludes the havdala blessing with the combined formula: Who sanctifies
Israel and distinguishes between sacred and profane, God will lengthen his days and
years.However, the Gemara states: And the halakha is not in accordance with that opinion. Instead, the
halakha is in accordance with the opinion of Shmuel.

III. The Nature of the Differences in Havdala
% What is the nature of each distinction mentioned in Havdala, both those accepted and those
rejected?
How are they related to each other?
What light do they shed on the distinction between Jews and Non-Jews specifically?

3

8

R/
0’0

6. Siddur Ashkenaz, Shabbat, Havdalah
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7. Bereishit 1:1-8
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(1) When God began to create heaven and earth— (2) the earth being unformed and void, with darkness over
the surface of the deep and a wind from God sweeping over the water— (3) God said, “Let there be light”; and
there was light. (4) God saw that the light was good, and God separated the light from the darkness. (5) God
called the light Day, and the darkness He called Night. And there was evening and there was morning, a first
day. (6) God said, “Let there be an expanse in the midst of the water, that it may separate water from water.”
(7) God made the expanse, and it separated the water which was below the expanse from the water which was
above the expanse. And it was so. (8) God called the expanse Sky. And there was evening and there was
morning, a second day.

8. Vayikra 10:1-11
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(1) Now Aaron’s sons Nadab and Abihu each took his fire pan, put fire in it, and laid incense on it; and they
offered before the LORD alien fire, which He had not enjoined upon them. (2) And fire came forth from the
LORD and consumed them; thus they died at the instance of the LORD.. (8) And the LORD spoke to
Aaron, saying: (9) Drink no wine or other intoxicant, you or your sons, when you enter the Tent
of Meeting, that you may not die. This is a law for all time throughout the ages, (10) for you
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must distinguish between the sacred and the profane, and between the unclean and the clean;
(11) and you must teach the Israelites all the laws which the LORD has imparted to them
through Moses.

9. Vayikra 11:1-3,43-45
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(1) The LORD spoke to Moses and Aaron, saying to them: (2) Speak to the Israelite people thus: These are the
creatures that you may eat from among all the land animals: (3) any animal that has true hoofs, with clefts
through the hoofs, and that chews the cud—such you may eat.... (43) You shall not draw abomination upon
yourselves through anything that swarms; you shall not make yourselves unclean therewith and thus become
unclean. (44) For I the LORD am your God: you shall sanctify yourselves and be holy, for I am holy. You shall
not make yourselves unclean through any swarming thing that moves upon the earth. (45) For I the LORD am
He who brought you up from the land of Egypt to be your God: you shall be holy, for I am holy.

10.Devarim 10:8

.....

(8) At that time the LORD set apart the tribe of Levi to carry the Ark of the LORD’s Covenant, to stand in
attendance upon the LORD, and to bless in His name, as is still the case.

11. I Divrei HaYamim 23:13
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(13) The sons of Amram: Aaron and Moses. Aaron was set apart, he and his sons, forever, to be consecrated as
most holy, to make burnt offerings to the LORD and serve Him and pronounce blessings in His name forever.

12. Shemot 23:12

.....

(12) Six days you shall do your work, but on the seventh day you shall cease from labor, in order that your ox
and your ass may rest, and that your bondman and the stranger may be refreshed.

13 Shemot 31-12 17

.....
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(15) Six days may work be done, but on the seventh day there shall be a sabbath of complete rest, holy to the
LORD; whoever does work on the sabbath day shall be put to death. (16) The Israelite people shall keep the
sabbath, observing the sabbath throughout the ages as a covenant for all time: (17) it shall be a sign for all time
between Me and the people of Israel. For in six days the LORD made heaven and earth, and on the seventh day
He ceased from work and was refreshed.

14.Shemot 35:2
MY NINZN 12 NPPIDI ‘N 1IN2Y N2V WP D27 NP0 P awn DI NIRYD NYYRDM NYY (2)

(2) On six days work may be done, but on the seventh day you shall have a sabbath of complete rest, holy to the
LORD; whoever does any work on it shall be put to death.

15. Yechezkel 46:1-3
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(1) Thus said the Lord GOD: The gate of the inner court which faces east shall be closed on the six working
days; it shall be opened on the sabbath day and it shall be opened on the day of the new moon. (2) The prince
shall enter by way of the vestibule outside the gate, and shall attend at the gatepost while the priests sacrifice
his burnt offering and his offering of well-being; he shall then bow low at the threshold of the gate and depart.
The gate, however, shall not be closed until evening. (3) The common people shall worship before the LORD on
sabbaths and new moons at the entrance of the same gate.

16.Yechezkel 42:15-20
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(15) When he had finished the measurements of the inner Temple [area], he led me out by way of the gate
which faces east, and he measured off the entire area. (16) He measured the east side with the measuring rod,
500 [cubits]—in rods, by the measuring rod. He turned (17) [and] measured the north side: 500 [cubits]—in
rods, by the measuring rod. He turned (18) [and] measured the south side: 500 [cubits]—in rods, by the
measuring rod. (19) Then he turned to the west side [and] measured it: 500 cubits—in rods, by the measuring
rod. (20) Thus he measured it on the four sides; it had a wall completely surrounding it, 500 [cubits] long on
each side, to separate the consecrated from the unconsecrated.

17. Yechezkel 44:23
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(23) They shall declare to My people what is sacred and what is profane, and inform them what is clean and
what is unclean.

18. Bamidbar 1:51
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(51) When the Tabernacle is to set out, the Levites shall take it down, and when the Tabernacle is to be pitched,
the Levites shall set it up; any outsider who encroaches shall be put to death.

19. Shabbat 31a
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Hillel said to him, to the convert: Is it not the way of the world that only one who knows the protocols
[takhsisei] of royalty is appointed king? Go and learn the royal protocols by engaging in Torah study.
He went and read the Bible. When he reached the verse which says: “And the common man that
draws near shall be put to death” (Numbers 1:51), the convert said to Hillel: With regard to whom is
the verse speaking? Hillel said to him: Even with regard to David, king of Israel. The convert
reasoned an a fortiori inference himself: If the Jewish people are called God’s children, and
due to the love that God loved them he called them: “Israel is My son, My firstborn” (Exodus
4:22), and nevertheless it is written about them: And the common man that draws near shall be
put to death; a mere convert who came without merit, with nothing more than his staff and traveling
bag, all the more so that this applies to him, as well.

20. Vayikra 20:26
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(26) You shall be holy to Me, for I the LORD am holy, and I have set you apart from other peoples to be Mine.
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21. Sifra, Kedoshim, Chapter 9 11-12
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(11) 11) (Vayikra 20:26) "And you shall be holy unto Me, for I, the L-rd, am holy": Just as I am holy, so, you be
holy. Just as I am separate, so, you be "separate."
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(12) 12) (Vayikra 20:26) "and I have set you apart from the peoples to be Mine": If you are separate from the
peoples, you are Mine; if not, you are "Nevuchadnezzar's" and his cohorts'. R. Elazar b. Azaryah says: Whence
is it derived that a man should not say: I do not desire to wear sha'atnez; I do not desire to eat the flesh of a pig;
I do not desire to cohabit with ervah (illicit relations). I do desire it, but what can I do? My Father in heaven
has decreed against it! — From "and I have set you apart from the peoples to be unto Me." It is found, then, that
he separates from ervah because he accepted upon himself the Kingdom of heaven.

IV. Difference in Esther
% We usually cite verses from Esther before Havdala. Does this shed any light on Havdala?

22 .Esther 2:12
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(12) When each girl’s turn came to go to King Ahasuerus at the end of the twelve months’ treatment prescribed
for women (for that was the period spent on beautifying them: six months with oil of myrrh and six months
with perfumes and women’s cosmetics,

23.Esther 8:16
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(16) The Jews enjoyed light and gladness, happiness and honor.
24.Esther 3:8
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(8) Haman then said to King Ahasuerus, “There is a certain people, scattered and dispersed among the other
peoples in all the provinces of your realm, whose laws are different from those of any other people and who do
not obey the king’s laws; and it is not in Your Majesty’s interest to tolerate them.

25.Esther 9:1
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(1) And so, on the thirteenth day of the twelfth month—that is, the month of Adar—when the king’s command
and decree were to be executed, the very day on which the enemies of the Jews had expected to get them in
their power, the opposite happened, and the Jews got their enemies in their power.

V. Theology of Difference
% Why do you think difference is important?
% Below are a few cases from Tanach and Halacha. What do you think about them?
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(16) God made the two great lights, the greater light to dominate the day and the lesser light to dominate the
night, and the stars. (17) And God set them in the expanse of the sky to shine upon the earth,

27.0r HaChaim on Bereishit 1:17:2
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(2) And the reason it repeats and again states, "and to separate,” is that here He commanded them not to enter
[past] the border of [the other] and each one is commanded not to trespass the border of the other, so that with
this, day and night will be recognizable.

28.Sefer HaChinukh 389
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(1) That the priests not be involved in the service of the the Levites and the Levites in the service
of the priests: That the priests not be involved in the service of the Levites and the priests in the business of
the Levites, but rather each one does the work designated for him,

(2) It is from the roots of the commandment [that] because the service of these two groups is a very precious
and holy service, therefore the work needs to be very guarded from abandon, from slothfulness and from
forgetfulness. And there is no doubt that there is more negligence with any work incumbent upon two people or
more, than work incumbent upon one alone. As many times each one of the two of them will rely upon his
fellow, and the work will be neglected by both of them. This is something clear to all men. And by way of a
parable, they, may their memory be blessed, said about something similar to this (Bava Batra 24b), "A stew of
partners is not hot and not cold."”

29.Sefer HaChinukh 244
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(1) To not mate a beast, a specie with not its specie: To not mate a beast [in a] forbidden mixture -
meaning to say that we not graft a male with any specie of [domesticated] beast or [wild] animal which is not
its specie - as it is stated (Leviticus 19:19), "your beast shall you not mate [in a] forbidden mixture." And in its
explanation, they, may their memory be blessed, said (Bava Metzia 91a) that the obligation is from when he
inserts like 'the brush into the tube' - and then is he lashed.

(2) It is from the roots of the commandment that God, blessed be He, created His world with wisdom, with
understanding and with knowledge, and [so] He made and formed all of the forms according to that which it
was fitting for its matter to be, to be designed [according to] the design of the world - and blessed is He that
knows [this]. And this is what is stated about the story of creation (Genesis 1:31), "And God saw everything that
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He had done, and behold, it was very good." And His seeing, blessed be He, is His knowledge and
contemplation about things; as He, blessed be He, does not need seeing things with the eye after the act, due to
His great level; since everything is revealed and known and apparent in front of Him before the act, [just] like
after the act. But the Torah speaks to people with words directed to them, and it calls things by the name of
things that are aimed at them, as it only possible to speak with a creature with what is known to him - as who
can understand what he does not have the power to understand? And about what is similar to this, they, may
their memory be blessed, said (Mekhilta d'Rabbi Yishmael 19:18:2), [it is] in order to break [to assuage] the ear
to that which it can hear. And in that God knew that everything He made was designed perfectly for its matter
that it needed in His world, He commanded to each and every specie to make its 'fruit' for its specie - as it is
written in the Order of Bereshit - and that the species not mix, lest it will take away from their perfection and
He [therefore] not command His blessing upon them. And according to what it seems in our thoughts, it is
from this root that we were prevented from mating beasts [in a] forbidden mixture. And likewise from this
reason were we warned about this, combined with another reason that we already wrote about species of seeds
and trees (Sefer HaChinukh 62).

30. Yehoshua 24:1-4
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(1) Joshua assembled all the tribes of Israel at Schechem. He summoned Israel’s elders and commanders,
magistrates and officers; and they presented themselves before God. (2) Then Joshua said to all the people,
“Thus said the LORD, the God of Israel: In olden times, your forefathers—Terah, father of Abraham and father
of Nahor—lived beyond the Euphrates and worshiped other gods. (3) But I took your father Abraham from
beyond the Euphrates and led him through the whole land of Canaan and multiplied his offspring. I gave him
Isaac, (4) and to Isaac I gave Jacob and Esau. I gave Esau the hill country of Seir as his possession, while Jacob
and his children went down to Egypt.

31. Bereishit 37:1-5
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(1) Now Jacob was settled in the land where his father had sojourned, the land of Canaan. (2) This, then, is the
line of Jacob: At seventeen years of age, Joseph tended the flocks with his brothers, as a helper to the sons of
his father’s wives Bilhah and Zilpah. And Joseph brought bad reports of them to their father. (3) Now Israel
loved Joseph best of all his sons, for he was the child of his old age; and he had made him an ornamented tunic.
(4) And when his brothers saw that their father loved him more than any of his brothers, they hated him so that
they could not speak a friendly word to him. (5) Once Joseph had a dream which he told to his brothers; and
they hated him even more.
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From Havdala to Organ Donation: Halachic Differences between Jews and Others
Rabbi Jonathan Ziring: jziring@migdalhatorah.org

I Background — Jews vs. Non-Jews
a. Read these sources. Do you think the difference between Jews and Non-Jews are fundamental,
and if so, how?
b. See the two understanding of the Mishna summarized by the Tosafot Yom Tov

1. Pirkei Avot 3:14
DTRD DR NYY DPOR DYR2 2 (0 NYYWRID) INRIY ,DYXI RIWIY 1D NPT NI’ NAN .0YYI RV DR 2220 ,I0IR 77 RIN (1)
a0 .0YPOR 'N? DOR D)3 (T D727) 10KV ,0IpR2 D13 NIPIY DN NYTH 1707 120 .DIPH2 DI IRIAY YRIY? Pan
;02?2 'NN3 210 NP2 °3 (T°5wn) IRV ,D2IV) R 12Y ATRAN *92 DN? 1MY D)2 NPT NI 1IN .ATHAN *92 DH? IMY X1
232tYN YR NP

(14) He used to say:Beloved is man for he was created in the image [of God]. Especially beloved is he for it was
made known to him that he had been created in the image [of God], as it is said: “for in the image of God He
made man” (Genesis 9:6). Beloved are Israel in that they were called children to the All-Present. Especially
beloved are they for it was made known to them that they are called children of the All-Present, as it is said:
“your are children to the Lord your God” (Deuteronomy 14:1). Beloved are Israel in that a precious vessel was
given to them. Especially beloved are they for it was made known to them that the desirable instrument, with
which the world had been created, was given to them, as it is said: “for I give you good instruction; forsake not
my teaching” (Proverbs 4:2).

2. Tosafot Yom Tov on Pirkei Avot 3:14:1
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(1) BELOVED IS MAN, WHO WAS CREATED IN THE IMAGE. EVEN GREATER LOVE... AS THE VERSE
SAYS, “FOR HE HAS CREATED MAN IN THE IMAGE OF GOD.” Rashi: man is beloved, as he was created in
the image. Therefore, he must do the will of his Maker. R. Akiva was speaking of all men, as the verse he
quotes for proof was said to all the sons of Noah, and not only to the sons of Israel. R. Akiva wished to find
merit for all men, including Noahides.

Rambam says this clearly in Hilchot Melachim 8:10: Moses commanded us in the name of G-d to compel all
men to accept the seven commandments that the sons of Noah were commanded. Whoever does not accept
them shall be executed. Such a one as accepts them is referred to as ger toshav in rabbinic literature...

Whoever accepts the seven commandments and is careful to keep them is called one of the “pious of the
nations” and has a share in the world to come. This is provided he accepts them keeps them because G-d has
commanded them in the Torah and made known through Moses that the sons of Noah had previously been
commanded to keep them. But if he does these things because his reason compels him he is not a ger toshav
and is not one of the “pious of the nations,” or even [the text should read “but rather”] one of their wise men.
Therefore, I wonder why it is that the commentators remained so distant from this approach and did not want
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to use it to explain the words of R. Akiva as applying to all men, limiting them instead to Jews alone. They drew
support from the passage in the Talmud (Yevamot 61a), “you are called ‘man’, etc.”, stacking one midrashic
reading on top of another!"7The passage in Yevamot 61a is a midrashic reading of the word “man”in a verse
in Ezekiel, and to assume that our mishna is using the word “man” to mean Jews only is likewise a midrashic
reading; the end result, therefore, is midrashically reading “man” in our mishna based on further
midrashically reading “man” in Ezekiel. Because of this they had to contrive a forced understanding of the
“image” and the verse that our mishna brings as proof.

In my opinion, the following approach is the spacious, paved road. R. Akiva intends to instruct all men as we
were commanded to do by Moses, per Rambam above. If that command extends to threats of destruction by
the sword, it certainly includes persuasive speech intended to draw them to the will of their Maker. He speaks
well of them and says that they are beloved in that they are created “in the image” in order to show them that
the law of man is to keep the statutes and laws of G-d, as Rambam says. For since man is beloved of G-d, to
the point that they he was created in His image, he must do the will of his maker, as Rashi writes.

Now we understand why the mishna chooses this verse, despite the fact that there are several similar verses
that precede it, for instance “Let us make man in Our image.” For this verse is the only one that is given as a
rationale for a commandment; when G-d commands Noah and his sons not to kill, he gives the reason “because
G-d has made man in His image,” and R. Akiva is speaking to the Noahides as well.

We also understand why here the mishna says “in the image” and leaves out the verse’s descriptor “of G-d”, but
later in the section about “children” it says “they were called children of G-d”, for this is a rebuke to the nations.
They were created “in the image,” i.e. “in the image of G-d”, but only created such—since they do not keep the
commandments, or if they do keep them they do not do so because G-d commanded them, they cannot be
described as being “in the image of G-d”. ...

Also, this is another facet of why Israel is “especially beloved”—for they are already beloved to G-d as part of
mankind, which He made in His image, and they are still more beloved, “foremost in rank and foremost in
honor” (Genesis 49:3), on account of two other things: they are children of G-d, which is the “rank” as it is a
great virtue, and they possess the desirable utensil, the Torah, which is “honor,” as in “G-d will give his nation
honor” (Psalms 29:11) [*which verse the Sages have expounded in the Talmud, Zevachim 116a as referring to
the Torah].

% Read the Mishna, with the two textual versions. What is the difference? Which makes more sense?

3. Mishnah Sanhedrin 4:5
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(5) How did they admonish witnesses in capital cases?... Therefore but a single person was created in the
world, to teach that if any man has caused a single life to perish [in some versions: from Israel], he is deemed
by Scripture as if he had caused a whole world to perish; and anyone who saves a single soul from Israel, he is
deemed by Scripture as if he had saved a whole world. Again [but a single person was created] for the sake of
peace among humankind, that one should not say to another, “My father was greater than your father”. Again,
[but a single person was created] against the heretics so they should not say, “There are many ruling powers in
heaven”. Again [but a single person was created] to proclaim the greatness of the Holy Blessed One; for
humans stamp many coins with one seal and they are all like one another; but the King of kings, the Holy
Blessed One, has stamped every human with the seal of the first man, yet not one of them are like another.
Therefore everyone must say, “For my sake was the world created.” And if perhaps you [witnesses] would say,
“Why should we be involved with this trouble”, was it not said, “He, being a witness, whether he has seen or
known, [if he does not speak it, then he shall bear his iniquity] (Lev. 5:1). And if perhaps you [witnesses] would
say, “Why should we be guilty of the blood of this man?, was it not said, “When the wicked perish there is
rejoicing” (Proverbs 11:10).]

% See one example of the philosophical position that Jews and Non-Jews are different. In what way is
this the case?

4. Sefer Kuzari 1:109
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(109) 103. The Rabbi: Or would it not have been best for all animals to have been reasonable beings? Thou
hast, apparently, forgotten what we said previously concerning the genealogy of Adam's progeny, and how the
spirit of divine prophecy rested on one person, who was chosen from his brethren, and the essence of his
father. It was he in whom this divine light was concentrated. He was the kernel, whilst the others were as shells
which had no share in it. The sons of Jacob were, however, distinguished from other people by godly qualities,
which made them, so to speak, an angelic caste. Each of them, being permeated by the divine essence,
endeavoured to attain the degree of prophecy, and most of them succeeded in so doing ...

II1. The Impurity of Human Bodies

a. Read these sources. What do you think the debate about whether Non-Jewish corpses contract
impurity like Jewish bodies is about?

5. Numbers 19:11-16
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(11) He who touches the corpse of any human being shall be unclean for seven days. (12) He shall cleanse
himself with it on the third day and on the seventh day, and then be clean; if he fails to cleanse himself on the
third and seventh days, he shall not be clean. (13) Whoever touches a corpse, the body of a person who has
died, and does not cleanse himself, defiles the LORD’s Tabernacle; that person shall be cut off from Israel.
Since the water of lustration was not dashed on him, he remains unclean; his uncleanness is still upon him.
(14) This is the ritual: When a person dies in a tent, whoever enters the tent and whoever is in the tent shall be
unclean seven days; (15) and every open vessel, with no lid fastened down, shall be unclean. (16) And in the
open, anyone who touches a person who was killed or who died naturally, or human bone, or a grave, shall be
unclean seven days.

6. Numbers 31
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(1) The LORD spoke to Moses, saying, (2) “Avenge the Israelite people on the Midianites; then you shall be
gathered to your kin.” (3) Moses spoke to the people, saying, “Let men be picked out from among you for a
campaign, and let them fall upon Midian to wreak the LORD’s vengeance on Midian. ... (7) They took the field
against Midian, as the LORD had commanded Moses, and slew every male. (8) Along with their other victims,
they slew the kings of Midian: Evi, Rekem, Zur, Hur, and Reba, the five kings of Midian. They also put Balaam
son of Beor to the sword.... (19) “You shall then stay outside the camp seven days; every one among you or
among your captives who has slain a person or touched a corpse shall cleanse himself on the third and seventh
days. (20) You shall also cleanse every cloth, every article of skin, everything made of goats’ hair, and every
object of wood

7. Mishnah Ohalot 18:7
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(7) If one buys a field in Syria near to the land of Israel: If he can enter it in cleanness, it is deemed clean and is
subject to [the laws of] tithes and sheviit [produce]; But he cannot enter it in cleanness, it [is deemed] unclean,
but it is still subject to [the laws of] tithes and sheviit [produce]. The dwelling-places of non-Jews are unclean.
How long must [the non-Jew] have dwelt in [the dwelling-places] for them to require examination? Forty days,
even if there was no woman with him. If, however, a slave or [an Israelite] woman watched over [the dwelling-
place], it does not require examination.
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8. Yevamot 60b-61a
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§ It is taught in a baraita: And similarly, Rabbi Shimon ben Yohai would say: The graves of
gentiles do not render items impure though a tent, as it is stated: “And you My sheep, the sheep
of My pasture, are men [adam]” (Ezekiel 34:31), from which it is derived that you, the Jewish people, are
called men [adam] but gentiles are not called men [adam]. Since the Torah introduces the halakha of
ritual impurity of a tent with the words: “When a man [adam] dies in a tent” (Numbers 19:14), this halakha
applies only to corpses of Jews but not those of gentiles. The Gemara raises an objection based upon the
verse with regard to captives taken during the war against Midian: “And the persons [nefesh adam] were
sixteen thousand” (Numbers 31:40), which indicates that gentiles are also referred to as adam. The Gemara
answers: They are given this title due to the need to distinguish the people taken captive from the animals
that were taken as spoils of war. The Gemara raises another difficulty based upon a verse with regard to the city
of Nineveh: “Wherein are more than one hundred and twenty thousand men [adam] that cannot
discern between their right hand and their left hand, and also much cattle” (Jonah 4:11). The
Gemara answers: There, too, the gentiles are given this title due to the need to distinguish them from the
animals mentioned in the verse. The Gemara continues to question Rabbi Shimon’s ruling based upon a verse
pertaining to the war against Midian: “Whoever has killed anyone, and whoever has touched any
slain, purify yourselves” (Numbers 31:19). This indicates that gentile corpses convey ritual impurity. The
Gemara answers: Perhaps a Jew was Kkilled, and the concern was for impurity caused by his corpse. And
the Rabbis reply that the verse attests: “Not one man of us is missing” (Numbers 31:49). No Jewish
soldiers fell in battle, and therefore the concern for impurity must have been due to the corpses of gentiles.
And Rabbi Shimon ben Yohai responds: The intent of that verse is that not one man of us is missing
due to transgression, i.e., none of them sinned. Ravina said that the explanation above is unnecessary:
Granted, the verse excluded gentiles from rendering items impure through a tent, as it is written:
“When a man [adam] dies in a tent” (Numbers 19:14); but did the verse exclude them from
rendering items impure via touching and carrying? Since gentile corpses convey impurity in these ways,
they could have rendered impure the Jews involved in the war with Midian, even according to Rabbi Shimon
ben Yohai.

9. Zohar Chayei Sarah 131a
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Said R. Yose: We see that as long as a person is alive, they do not defile. As soon as the soul departs, he

defiles. He said to him: That is certainly the case and this is what it means: When the yetzer ha-ra (force of evil)
takes a human soul, it defiles and what is left is a defiled body. Other nations are impure while alive, because
their souls come from the dark side, and when their soul is removed, their body remains without any impurity.
[trans. Ibid]

10.Shulchan Arukh, Yoreh De'ah 372:2
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(2) [With respect to] the graves of heathens, it is proper for a Kohen! Glos. to be careful not to walk upon
them,'sR. Meir of Rothenberg and Tosaf. B.M. 114a-b — G. also Yeb. 61a, Tosaf. s.v. yann Cf. Ker. 6b. although
there are some [authorities] who adopt a lenient view.*°Yad, Ebel III, 3; Hag. Maim. ibid. on the authority of
Sefer Yere'im — G. Those who advocate the lenient view maintain that the law rests with R. Simeon b. Yohai
(Gemara ibid.); those of the stringent view hold that the law rests with R. Simeon b. Gamaliel (v. Ohol. XVIII,
7). The proponents of the lenient view, however, maintain that heathen graves defile through contact and
carriage (Rvm yin) and that only the uncleanness of overshadowing is not applicable to them. And it is
proper to adopt the stringent view. However, the grave of an [Israelite] who was an apostate in respect of


https://www.sefaria.org/Shulchan_Arukh,_Yoreh_De'ah.372.2

idolatry,7Or e.g., a Karaite Jew — A.H. imparts uncleanness as [the grave] of one who was a [conforming]
Israelite.'8RaShBA s. 194 and 242 — G. San. 44a s.v. YRw; Yeb. 47b s.v. RnaYn 'xnb; Kid. 36a s.v. 72 ) 2 2.

11. Siftei Kohen on Shulchan Arukh, Yoreh De'ah 372:4
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However, with regards to touching, some say that even the lenient ones forbid (and this seems to be the
position of the Beit Yosef)

III. Shabbat — Saving a Life
a. Why is saving lives on Shabbat limited to Jews? Does it make sense?
b. How does this change over time?

12. Mishnah Yoma 8:7

JTIMREN 930 MR VIY PIPOR SRTY? PAD 7121 PAD NN PAD N PAD DY PR PAD DY KIN paD ,noan 1oy NYa3Y n (1)
AMNY NN OR) .1’?)} NRan

(7) If an avalanche fell on someone, and it is doubtful whether or not he is there, or whether he is alive or dead,
or whether he is an Israelite or a non-Jew, they remove the debris from above him [even on Shabbat]. If they
find him alive they remove the debris, but if dead they should leave him there [until Shabbat is over].

13. Yoma 85a-b
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§ The Gemara relates: It once happened that Rabbi Yishmael, and Rabbi Akiva, and Rabbi Elazar
ben Azarya were walking on the road, and Levi HaSadar and Rabbi Yishmael, son of Rabbi
Elazar ben Azarya, were walking respectfully behind them, since they were younger and did not walk
alongside their teachers. This question was asked before them: From where is it derived that saving a
life overrides Shabbat? ...Rabbi Shimon ben Menasya said: It is stated: “And the children of
Israel shall keep Shabbat, to observe Shabbat” (Exodus 31:16).The Torah said: Desecrate one
Shabbat on his behalf so he will observe many Shabbatot. Rav Yehuda said that Shmuel said: If I
would have been there among those Sages who debated this question, I would have said that my proof is
preferable to theirs, as it states: “You shall keep My statutes and My ordinances, which a person shall do
and live by them” (Leviticus 18:5), and not that he should die by them. In all circumstances, one must
take care not to die as a result of fulfilling the mitzvot. Rava commented on this: All of these arguments
have refutations except for that of Shmuel, which has no refutation.

14.Shulchan Arukh, Orach Chayim 330:2
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One cannot aid a Non-Jew in giving birth on Shabbat, even if there is no Shabbat violation.

15. Mishnah Berurah 330:8
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One may not assist a Gentile woman to give birth--even for pay, which is permitted during the week for fear
of enmity...this is forbidden on Shabbat because she can evade by saying that Jews do not violate Shabbat
except for one who observes Shabbat. The Magen Avraham wrote that in a case where one fears for enmity
(i.e. where this excuse will not work), it is permitted on Shabbat as well, as long as there is no Shabbat
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violation. Know that the doctors in our day--even the most observant among them--are not careful about
this at all. Each and every Shabbat they travel long distances to heal Gentiles and they write and grind
medicines. They have no basis for this--even if we were to say that it would be permitted to violate rabbinic
Shabbat prohibitions on account of enmity...it is clearly forbidden to violate a Biblical prohibition. These
doctors are bona fide intentional Shabbat violators, may God help us! [trans. Tucker, Rubenstein,

https://bit.ly/2LH37gr ]

16. Shut Chatam Sofer 2:131

VI NIYVAI NI YW 1T 1R W2 ORI PONY 1T 5Y NTMIYN NRMIN 71919 18N RNPIIRT NIRON RINY 71207 PINNY DINKI...
LCRIOTIRT NIRYN DR NNY

However, when cutting the umbilical cord, which is a Biblical violation, the Jewish doctor should tell the
Gentile midwife to cut it. But if there is enmity rising to the level of danger to life, one can permit even a
Biblical violation... [translation ibid]

17. Shut Igrot Moshe OC 4:79
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...I will answer regarding your question about a Gentile. It is clear and simple that the excuse offered by
Abaye in the Talmud will not be accepted in [the United States], neither by the patients and their families,
nor by the authorities. Therefore, if he offers this excuse in the hospital, not only if there is no other doctor
available, in which case they will certainly not listen to him, but even if there is another doctor, they will
consider him to be a criminal and a murderer...

When a case arises where the doctor must be in the hospital on Shabbat or where a Gentile patient in mortal
danger comes to see him...the doctor must treat him, even if Biblical violations of Shabbat are involved...
given that in [the United States] Abaye’s excuses will not be accepted and it will be a bona fide danger

to himself and his relatives. And even if he does not worry for his own life, we should be worried for the
enormous enmity from the state and the government and the dangerous consequences that could result.
Even though the Tosafot are shocked that we would consider permitting a Biblical violation on account of
enmity, the situation in our countries today is such that there is tremendous danger that could result from
such enmity, even in states where Jews are free to behave according to the laws of the Torah...

In our time, it seems to me that we should worry for this danger in all places, also on account of the fact that
news from all over the world is now published in newspapers, such that this would quickly become a global
problem that would spread incitement until a significant number of Jews could be killed. Therefore, it
seems obvious that in our time we treat this as a real danger and one should permit when such cases come

up.

18. Meiri Avodah Zarah 26a
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When harm comes to Gentiles we are not commanded to try to save them. But in this case of Gentiles
as well, you need to apply the distinction we mentioned earlier with regard to the type of Gentile we
are speaking about. This refers to idolaters who are not bound by the ways of religion--indeed, all
transgressions and disgraceful things are pleasing to them. The chief philosopher said: Kill anyone without



religion. Therefore, anyone who worships God, even if he is not part of the religion is not included in this law
God forbid! You know that it is a requirement to sustain in life the ger toshav--one who has accepted on himself
the seven Noahide laws.

IV. Some Modern Implications

18. Contemporary Halakhic Problems, Vol I1, Part I, Chapter III Medical Questions

(10) Study of Anatomy I: Dissection

(11) Anatomical studies which involve dissection of human cadavers are beset with a number of halakhic
problems. These questions have been the subject of ongoing halakhic analysis and discussion over a period of
centuries. A cursory survey of some aspects of this topic and of the different positions taken by various
prominent halakhic authorities is presented by Rabbi Shlomoh Goren in the Iyar 5739 issue of Shevilin. This
article is reprinted in the Spring 5740 issue of Me'orot, the second edition of a new journal sponsored by the
Office of the Chief Rabbinate of Israel. A comprehensive bibliography listing the vast majority of responsa and
articles on the topic of anatomical dissection and autopsy was prepared by Rabbi Kalman Kahana and
published in the Tevet 5727 issue of Ha-Ma'ayan with a supplement in the Nisan 5727 issue of that periodical.
This material together with additional references was reprinted in the Av 5734 issue of Torah u-Mada.

(12) The primary question, of course, centers upon the prohibition of nivul ha-met, or desecration of the dead.
According to the position accepted by most rabbinic decisors, this prohibition is suspended in face of pikuah
nefesh, i.e., danger to life. However, as R. Ezekiel Landau, Noda bi-Yehudah, Mahadurah Tinyana, Yoreh
De'ah, no. 210, declares, halakhic prescriptions are suspended for purposes of pikuah nefesh only in face of
imminent danger. Thus, an autopsy would be warranted in order to secure information useful in treating
another patient afflicted by the same disease, but not simply for the purpose of advancement of scientific
knowledge even though new information gained as a result of the autopsy might, at some future time,
contribute to the cure of gravely ill patients. Both Noda bi-Yehudah and R. Moses Sofer, Teshuvot Hatam
Sofer, Yoreh De'ah, no. 236, apply this principle to the question of the propriety of anatomical studies which
medical students are required to undertake. On the basis of the principle formulated by Noda bi-Yehudah, both
he and Hatam Sofer reject the contention that the study of medicine may be deemed to be encompassed within
the category of pikuah nefesh.'The arguments of R. Ben-Zion Uziel, Mishpetei Uzi’el, Yoreh De‘ah no. 28, sec.
2, were anticipated by Noda bi-Yehudah and Hatam Sofer and explicitly rejected by those authorities. Hatam
Sofer applies a reductio ad absurdum in declaring that, if violation of a corpse is permissible for purposes of
the study of medicine, Sabbath restrictions must also be suspended for the same purpose. Equating the two,
Hatam Sofer concludes that a medical student may not dissect a cadaver, just as he may not violate the
Sabbath for the purpose of pursuing his studies.

(13) The question of whether or not the strictures against nivul ha-met apply in the case of a person who in his
lifetime has willed his body to science or has granted consent for a post-mortem examination was discussed in
Contemporary Halakhic Problems, 1, 125-126.

(14) Rabbi Goren omits any discussion of what is, in terms of practical application, the most significant
possible exception to this prohibition, viz., the question of whether the prohibition is limited to Jewish corpses
or whether it encompasses non-Jewish cadavers as well. In reality, virtually all bodies made available to
medical schools are those of non-Jews. Barring evidence to the contrary, application of the principle of rov
(majority) establishes a halakhic determination that the body of unknown origin and religious identity is a
member of the class to which the majority of all bodies belong. When the majority of all persons in the area
from which the bodies are procured are non-Jews, any individual corpse is deemed to be that of a non-Jew.
(15) The Jewish yishuv faced this problem on a communal level for the first time with the establishment of the
first medical school in what was then Palestine. The halakhic issue was submitted to the late Rabbi Abraham
Isaac Kook for adjudication. In a brief responsum authored in 1931, Da'at Kohen, no. 199, Rabbi Kook
sanctions use of non-Jewish cadavers without reservation. The primary issue which he addresses is the
possibility of anti-Semitic repercussions as a result of adoption of such a policy. In order to obviate this
objection he formulates the philosophical basis of the prohibition of nivul ha-met as a manifestation of the
kedushah or sanctity which is unique to the Jew. Jews are forbidden to partake of various foods, not because
they are deleterious to health, but by virtue of the unique holiness of the community of Israel. The duty to
preserve inviolate the sanctity of the body, explains Rabbi Kook, is an obligation imposed solely upon Jews. He
ventures the opinion that fair-minded gentiles will recognize that a people who have been subjected to
unspeakable persecution because of their tenacity in adhering to the religious obligations imposed upon them
are entitled to respect for their claim to the "privilege of sanctity" as well. Moreover, he adds, inveterate anti-
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Semites are not likely to undergo a change in attitude even if dissection of Jewish corpses were to be
sanctioned.

(16) An opposing view is attributed to Rabbi Joseph Soloveitchik in an article written by Rabbi Immanuel
Jakobovits, Torah she-be-'al Peh, VI (5724), 64. Rabbi Soloveitchik is quoted as stating that insofar as the
prohibition concerning nivul ha-met is concerned, no distinction may be made between Jew and gentile. The
prohibition is derived from the commandment not to allow the corpse of an executed transgressor to remain
hanging overnight "for he that is hanged is a reproach unto God" (Deuteronomy 21:23). The prohibition, it is
argued, applies equally to the bodies of both Jews and non-Jews because all men are created in the "image of
God."

(17) However, Tosefet Yom Tov, Avot 3:14, declares that while all men are created in the "image," (be-zelem),
i.e., with divine potential, non-Jews who do not fulfill God's commandments are not described as created "in
the image of God" (be-zelem Elokim). Thus R. Akiva, in the Mishnah, speaks of man, meaning all mankind, as
created "in the image," but does not speak of mankind as created "in the image of God." Tosefet Yom Tov's
comments may perhaps best be understood in light of the statement found in Baba Kamma 38a concerning the
diminished status of Noachides as a result of their renunciation of the Noachide Code.

(18) It may readily be inferred that Hatam Sofer also regards the prohibition concerning nivul ha-met as being
limited to Jewish corpses. Hatam Sofer points to the difficulty posed by the narrative recorded in the Gemara,
Bekhorot 45a. The Gemara relates that the disciples of Rabbi Ishmael, desiring to determine the number of
organs in the human body, obtained the corpse of a harlot who had been executed by the civil authorities and
boiled it in order to examine and count the organs. The conduct of these students seems to have been in
violation of Jewish law. Hatam Sofer declares that no transgression was committed because the woman in
question was a gentile. In the context of his discussion Hatam Sofer explicitly deduces only that there is no
prohibition against deriving benefit from the corpse of a non-Jew. However, it must logically be inferred that
the prohibition against nivul ha-met is also not operative, else the action of these students would have been
prohibited on that account alone. Moreover, it is evident from the context of Hatam Sofer's conclusion that he
was of the opinion that the corpse of a non-Jew is excluded from the prohibition against nivul ha-met since, as
any reader who checks the reference will observe, that prohibition is clearly mentioned in the sentence
immediately preceding this conclusion.

(19) However, the Sephardic authority Ben Ish Hai, in his commentary on Bekhorot, Ben Yehudah, explains the
incident concerning the students of Rabbi Ishmael in a way which negates the inference drawn by Hatam
Sofer. Ben Ish Hai explains that, as part of her punishment, the civil authorities had ordered the boiling of the
body of the executed woman. Hence, this narrative provides no basis for the inference that dissection of the
corpse of a non-Jew is not forbidden.

V. Organ Donation, Use of Cadavers — 3 Positions

VRP 1270 (YT NI 2MY) 10D NYT NMY .19
DINDRIN TNR RIN NNN DMWY INRN NPT .ARIDIN TINY YV MM Yawa DIWVIITH 0NN PIPI INHYRY YR 1R 92910 1
TN RYR 910 YV Y20D TN RY NINIOR MYIRNDN DMIANIN IRY 193,930 DWVITH YY MR NN 0172p0w 5879 0rnmn
DY 0NY PR 139,930 199182 P71 MYIRNDD YY DITOPN DIRY DWI DONN ,WITP M3 NY"WN ORIPY 98IV NTNvnn nwiTpn
PIRN DXNN NI RYND DI2 MIPY DN NMIR 27V ,ARIAIN NI NPIV 10N IPR 72w K110 RYY 90N 5 3”3 TapnY oYV
S5 YTIPN MR NR RN 1INV T INIR DIDY 1102 DRAY DAY I ,D715370 DRIV DIWN N1 vINY PRI .YTINn nvnn Yava
19T RY DNAY DYPHIPHRNT ,AWITH YV 771972799 NIRD 973 1MIRT RN, MIPW PRY MI21I0 MAN 17 NY2I101,09192 NNR T YD
RIN NN DI NOR 1,590 991 RY 0NN AN YV 10NN 177NN I .ONMY YRIWIMI DINN NP1 DR O3 MYYY DHvnd

SPI N M PYM ,AMNN NVYTP TN MPNA 1012 HRIVY TN RINY ,DTRIV PR 1YY T¥N K1

NI 90 AYT NI - R T2 HRIMY »0OWN N"Y .20
DIV RIN HNIN NOR MINY ININY 13V HIM IR 1N RY IRTY NT,07170 MIAN MNI T HY N1 MINI MYYY TWARY RN RNY
5010 RMWYW 193 IRMAN 932 HI1vNHY MITIY N1 HIVW1A 11INNY DPPYR DHNA RI2IN DIR PRV RIN JPTIW 19193 PN INDIT 12
M3 172 97N PR AT2W ORTIZY HRIW?Y HI HW IR XYY N INYIT 11912 :aNIY 17NN MI0A PTPT 19Y,1IN70 RYM HNIn mxIn 97y
193 Y1 1112 PNNY D137 DTR DIV PRY 1PYIY NNIDN XYY INXY NND INI2 RY NON AT PRI .RY IR AN 1AM Py HRIWY

anhw

DRYMIR ApY* 1 .21



DI e 1 RN SN RS Ko AR AN s At 4 o s

PIYAZ PHY 0N N2INT DN NN PA NN DNNN 20 NTRYYD DN
IRAWY YITI PRI, ONAN T 9N MINDE PMDTIY TI00 090 0 ON TN TN
TYNTIN TN T TY PRIRAT 8 00D 0nnd e anmbah ppn

20aNY 212722 NI IININ DRI 10N N ON 0192, 1000 1R 10NN ON
YYNN 1070 .027T NN RNN2 N2 00 NND DRI D nnnn 2o nnop
MNP DY PR IMYPDN 93 Y900 menn miga) maoh xnand My nNd
VI TN TP DAY YT 29N ORY .00 Y20 DY 0N RYY §IND 993w
ANDA A5 YA NNP T 0DWA NEPH DTN D VYANN  Nawa M MHEntn
DTN ™M MYY N5y 137 ONIP 1T UND DwannYy

o MM DN DN 2Y MWE) NPENI NIN L TN NN 77 02T N

07N SNAEY IPTTN WD 33 DN AN SENY NRNNY DNy 119101 03880 18
ASTIUAY PIPIN YN D200 DMI2INND  INILY DTN TI0N 03 $1apna) Moud
VN 73273, NAY DY MY 2N PN 1N T2 DWR K SI120 NN Y e
1505 90 0IND YD 139NN 9D ,MON,IMN (19327 DIINIYY PN DAY DM

NIN DN DB P ND MDDV N P (23, ©¥351 HN) 0Yanan Nyt
S IIWY 1T, 0NN DT DYDY 00T oWl

(ZNIE? TR DY TPNR N3P 0PN 1PAY 000N s 0M0yn 12aN
3% 1 20 MK N0 o 07T Nan SN my Yhoa oy onan
O I 991 DY 17T TMIT DN, PeYE 93 9 PanTm

VI. Charity and Kindness
a. Is this a practical need, or a fundamental value?

22,Gittin 61a
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We don’t protest [when] non-Jewish poor people [take] leket, shechicha, and peah [agricultural charity],
because of the ways of peace. The Rabbis taught, we support the non-Jewish poor with the Jewish poor, and
visit the non-Jewish sick with Jewish sick, and bury the non-Jewish dead with the Jewish dead, because of the
ways of peace.

23.Sanehdrin 76b
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And one who returns a lost object to a non-Jew — about him the Torah says “that the watered be swept away
with the dry,the LORD will not be willing to pardon him

24.Rashi ibid
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And one who returns a lost object to a non-Jew — He has equated and joined a Jew to a non-Jew, and shows
that returning lost objects is not considered for him a commandment of his creator, as for even a non-Jew he
does this, and he was not commanded concerning them.

25.Rambam Melachim 10:12
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And it seems to me that we act with a ger toshav with respect and kindness like a Jew because we are
commanded to keep him alive, as it says “to the ger in your gates you shall give it to eat”... and even an idolater,
the sages commanded us to visit their sick, bury their dead with the Jewish dead, support their poor among the
Jewish poor, for the ways of peace, as it says “God is good to all and his mercy is on all his handiwork,” and it
says “Its ways are ways of pleasantness and all Its paths are peace.”

26.Rambam Avadim 9:8
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It is permissible to have a Canaanite slave perform excruciating labor. Although this is the law, the attribute of
piety and the way of wisdom is for a person to be merciful and to pursue justice, not to make his slaves carry a
heavy yoke, nor cause them distress. He should allow them to partake of all the food and drink he serves. This
was the practice of the Sages of the first generations who would give their slaves from every dish of which they
themselves would partake. And they would provide food for their animals and slaves before partaking of their
own meals. And so, it is written Psalms 123:2: "As the eyes of slaves to their master's hand, and like the eyes of
a maid-servant to her mistress' hand, so are our eyes to God." Similarly, we should not embarrass a slave by our
deeds or with words, for theTorah prescribed that they perform service, not that they be humiliated. Nor
should one shout or vent anger upon them extensively. Instead, one should speak to them gently, and listen to
their claims. This is explicitly stated with regard to the positive paths of Job for which he was praised Job 31:13,
15: "Have I ever shunned justice for my slave and maid-servant when they quarreled with me.... Did not He
who made me in the belly make him? Was it not the One who prepared us in the womb?" Cruelty and

arrogance are found only among idol-worshipping gentiles. By contrast, the descendants of Abraham our
patriarch, i.e., the Jews whom the Holy One, blessed be He, granted the goodness of the Torah and commanded
to observe righteous statutes and judgments, are merciful to all. And similarly, with regard to the attributes of
the Holy One, blessed be He, which He commanded us to emulate, it is written Psalms 145:9: "His mercies are
upon all of His works." And whoever shows mercy to others will have mercy shown to him, as implied

by Deuteronomy 13:18: "He will show you mercy, and be merciful upon you and multiply you."

27. Rambam Avel 14:1
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It is a positive commandment of Rabbinic origin to visit the sick, comfort mourners, to prepare for a funeral,
prepare a bride, accompany guests, attend to all the needs of a burial, carry a corpse on one shoulders, walk
before the bier, mourn, dig a grave, and bury the dead, and also to bring joy to a bride and groom and help
them in all their needs. These are deeds of kindness that one carries out with his person that have no limit.
Although all these mitzvot are of Rabbinic origin, they are included in the Scriptural commandment Leviticus
19:18: "Love your neighbor as yourself." That charge implies that whatever you would like other people to do
for you, you should do for your comrade in the Torah and mitzvot.

28.Bava Metzia 71a (regarding lending money)
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When you lend to my nation and the poor with you: my nation and a non-Jew, my nation comes first. A poor
and rich person, the poor person comes first. Your poor and the poor of your city, your poor come first. The
poor of the city and the poor of another city, the poor of your city come first.
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HaMavdil Bein Kodesh LeChol: Fire, Spice and Wine
Ora Ziring: oraziring@gmail.com

1. The Mitzva of Havdala
s What is the biblical mitzva of havdala? How should this mitzva be fulfilled? What is the
purpose of this mitzva?

1. Exodus 20:8
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(8) Remember the sabbath day and keep it holy.

2. Pesachim 106a:5
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The Sages taught in a baraita with regard to the verse: “Remember the day of Shabbat to sanctify it”
(Exodus 20:7): Remember it over wine, through the recitation of kiddush. I have only derived that there
is a mitzva to recite kiddush during the day, as the verse is referring to the day of Shabbat. From where do
I derive that one must also recite kiddush at night? The verse states: “Remember the day of Shabbat
to sanctify it,” which indicates that one should also remember Shabbat as soon as it is sanctified.

3. Pesachim 117b:8
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Rav Aha bar Ya’akov said: And one must mention the exodus from Egypt in the daytime kiddush
of Shabbat, despite the fact that Shabbat is not directly connected to the Exodus. The proof is that here, with
regard to Passover, it is written: “That you may remember the day when you came out of the land of
Egypt all the days of your life” (Deuteronomy 16:3); and it is written there, with regard to Shabbat:
“Remember the Shabbat day to sanctify it” (Exodus 20:8). By means of a verbal analogy of the word
“day,” these verses teach that one must also recall the Exodus on Shabbat.

4. Mishneh Torah, Sabbath 29:1

Ny N7271 0711 1?_3‘('7;3 .”'1\!)’[.?'? nawvn o IR 3917 (N 3 MNWY) INRIY D172 NAYD D) NR w'rP'7 MIRD 1R VY Mxn (R)
1177102 INPYI DD YITR IND2I2 AN INDI2INITY IR 03T

(1) It is a positive duty to express the sanctity of the Sabbath day in words, for it is written: "Remember to
sanctify the Sabbath day" (Exodus 20:8); that is to say, remember it in terms of praise and sanctification. One
should remember it at its beginning and its conclusion by reciting the Kiddush when the Sabbath begins and
the Havdalah when it ends.

5. Mishneh Torah, Sabbath 29:11
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(11) 11 One may make Kiddush over a cup on the eve of Shabbat while it is still day, even though Shabbat has
not come in. And likewise may he make Havdalah over a cup while it is still day, even though it is still Shabbat.
For the commandment of its mention is either to say it at the time of its entry and exit or a bit before that time.

6. Ramban on Exodus 20:8:1
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Our Rabbis had another derivation of the word "to sanctify" - that we should sanctify it by mentioning it, such
as "and you shall sanctify the fiftieth year," which requires the sanctification of the court to say for the Yovel:
Sanctified, Sanctified. Here too, we must mention the Shabbat when we sanctify it.
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~. Shabbat 150b:11-12
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We learned in the mishna: But one may wait for nightfall at the Shabbat boundary in order to guard one’s
produce. The Gemara asks: And is this the case even if he has not recited the blessing of distinction
[havdala] marking the end of Shabbat? But didn’t Rabbi Elazar ben Antigonos say in the name of
Rabbi Eliezer ben Ya’akov that it is prohibited for a person to tend to his weekday affairs after
Shabbat before he recites havdala? And if you say that this is referring to a case in which one already
recited havdala during prayer, as formulated by the Sages in the blessing of: Who graciously grants
knowledge, didn’t Rav Yehuda say that Shmuel said that one who recites havdala in prayer must
still recite havdala over a cup of wine? And if you say that this is an instance in which one already
recited havdala over a cup of wine, does one have a cup of wine in the field? Rabbi Natan bar Ami
explained this before Rava: They taught this halakha with regard to a unique case in which the edge of
the Shabbat boundary was situated among wine presses, and one took wine from the wine press and recited
havdala over it. Rabbi Abba said another explanation to Rav Ashi: In the West, in Eretz Yisrael, we say
this at the end of Shabbat: The One who distinguishes between the sacred and the mundane, and
then we attend to our needs, as reciting havdala over a cup is unnecessary in order to begin doing labor
after Shabbat. It is therefore possible that the mishna addressed a similar case. Similarly, Rav Ashi said:
When I was in the house of Rav Kahana, he would say: The One who distinguishes between the
sacred and the mundane, at the end of Shabbat, and we would cut wood to burn for light and heat.

8. Rashi on Shabbat 150b:12:1
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As a distinction, to escort the king.

9. Mishneh Torah, Sabbath 29:5-6
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(5) One must not eat anything or drink wine once the Sabbath has arrived until he has recited the Kiddush
benediction. Similarly, when the Sabbath has come to an end, one must not begin to eat or to drink, to do any
work or even to taste anything at all, until he recites the Havdalah; one may, however, drink water.

(6) The sages ordained that both the Kiddush and the Havdalah should be recited over wine. Even though he
has already said the Havdalah as part of the evening service, he must recite it again over a cup of wine.— —

10.Shulchan Arukh, Orach Chayim 299:10
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It is forbidden to perform melacha before making Havdala, and if he made Havdala in prayer it is permitted,
even though he did not yet make Havdala on a cup. If he must perform melacha before making Havdala in
prayer, he should say "he who separates between the holy and the mundane without a blessing, and perform
melacha.

Rama: And women who do not say Havdala in prayer should be taught to say "he who separated between the
holy and the mundane" before they perform melacha. And some say that this is only referring to full melacha,
such as writing and weaving, but merely lighting a candle or carrying from one domain to another, does not
require this. [R. Yerucham]
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11. Mishnah Berurah 299:33
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Meaning even after dark. Since he has not made Havdala, a partial sanctity of Shabbat still is in effect on him
and Chazal forbade melacha.

II. Besamim
% What is the purpose of using besamim in the ceremony of havdala? How does it facilitate this
purpose?

12. Berakhot 51b:15
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Just as they dispute the order of the blessings in kiddush, they dispute the order of the blessings in havdala. If
a meal continued until the conclusion of Shabbat, Beit Shammai say: One recites the blessing over the
candle, then the Grace after Meals blessing, then the blessing over the spices, and finally the blessing of
havdala. And Beit Hillel say: The order is candle, spices, Grace after Meals, and havdala.

13. Tosafot on Pesachim 102b:4:2
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The reason that we do not mention spices [on Yom Tov]: Rashbam explains that the reason for spices is the loss
of the extra soul and on Yom Tov there is also an extra soul. However, this is problematic. If this was the case,
on Yom Tov, why did they not enact spices? Therefore, it seems that on Yom Tov there is no extra soul.

14.Peninei Halacha
The Sages enacted the recitation of a berakha on smelling fragrance on Saturday night, because after Shabbat
our spirits are despondent over the departure of the neshama yeteira. In order to revive them, we smell
fragrance, which, according to the Sages, brings joy to the soul. Even one who does not feel pain at the
departure of Shabbat will come to appreciate Shabbat’s greatness and realize that he should feel sorrow at its
end, and that he should revive his soul with something aromatic.
One makes a berakha over fragrance following Shabbat, but not following Yom Tov, because on Yom Tov we
are not granted a neshama yeteira. Additionally, when Yom Tov begins on Saturday night, one does not make
the berakha over fragrance, because the joy of Yom Tov and its foods serve to comfort the soul (SA 491:1 and
MB).
Similarly, one does not make the berakha over fragrance after Yom Kippur. Since we fast on Yom Kippur, there
is no neshama yeteira, and there is not much sorrow at the conclusion of Yom Kippur (SA 624:3).
All those listening to havdala must smell the fragrance; therefore the person reciting havdala should wait until
all listeners have smelled the fragrance, and only afterward continue with the berakha over fire. If the person
making havdala continues to the next berakha before some listeners have a chance to smell the fragrance, they
should listen to the next berakhot, and smell the fragrance afterward. One unable to smell does not make
the berakha over the fragrance (SA 297:5; MB 13; SSK 61:8).

15. Beitzah 16a:12
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As Rabbi Shimon ben Lakish said: The Holy One, Blessed be He, gives a person an additional
soul on Shabbat eve, and at the conclusion of Shabbat removes it from him, as it is stated: “He
ceased from work and was refreshed [vayinafash]” (Exodus 31:17). Rabbi Shimon ben Lakish
expounds the verse as follows: Since he ceased from work, and now Shabbat has concluded and his
additional soul is removed from him, woe [vai] for the additional soul [nefesh] that is lost.

16. Tosafot on Beitzah 33b:6:1
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And we cannot explain that the reason is because of the fire of Gehennom which begins to burn and stink...

17. Rashi on Beitzah 16a:11:2
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Expansiveness of heart for rest and joy, to be open to expansiveness, to eat and drink, and one's soul will not
detest it.

18.Ramban on Exodus 31:13
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It is the extra soul which comes from the source of the world in Whose hands are the souls of all living things.

19. Meiri Meshiv Nefesh 2:12
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However, from Shabbat to Yom Tov or Yom Tov to the week, one does not make a blessing on spices. This is
what they said concerning the extra soul that a person has on Shabbat. This means that he is open and
expansiveness from turning his back on physical things... And they intended that we note this at the beginning
of the time that is for involvement in physical things. This is how I understand it, that the blessing on spices is
only from a day which is completely for God to a day which is all work.

III. Fire
% Why is fire a part of the havdala ceremony? How is this part of the ceremony performed?
20. Berakhot 53b:1-2
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We learned in the mishna: And one does not recite the blessing over the candle until he derives
benefit from its light. Rav Yehuda said that Rav said: Benefit does not mean that the one reciting the
blessing must have actually benefited from the light of the candle. Rather, as long as one could stand
close to the candle and utilize its light, anyone who sees it may recite a blessing over it, even if he is
standing at a distance. And similarly, Rav Ashi said: We learned this halakha, that one may recite a
blessing over the light of a candle even with regard to those standing in a place that is distant.

21. Peninei Halacha
The Sages instituted making a berakha over a candle on Saturday night, to commemorate God’s granting
Adam the insight to strike two stones together to produce fire.
Ideally, one makes the berakha over an avuka (lit., “torch”), that is, a braided candle that has at least two
wicks. Since its flame has two sources, its light is great. If one does not have a braided candle, he may light two
matches, which can also be considered an avuka. Be-di’avad, if there is no alternative, one may recite
the berakha over a candle with only one wick (SA 298:2).
The candle must be bright enough that even without an electric light, one could use it to distinguish between
different coins. The custom is to ensure this by looking at the lines in one’s palm and at the base of the
fingernails; this is considered a good omen (SA 298:3-4).
Those who hear havdala also need to see the candlelight. One who is standing far away should move closer so
that he may benefit from the light — close enough for him to see the lines in his palm and the base of his
fingernails. One who heard havdala but did not see the flame has fulfilled his obligation of havdala but has not
fulfilled the mitzva to thank God for fire. It is a mitzva for him to light a candle and recite the berakha of “borei
me’orei ha-esh” (MB 297:13; 298:13). If he saw the flame but was not close enough to make out the lines on his
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palm, he should not make the berakha again, since some maintain that he fulfilled his obligation by seeing the
candle (Orhot Hayim quoted by Beit Yosef 298:4; Kaf Ha-hayim 298:22).

Those who beautify the mitzva turn off the electric light when reciting the berakha over the candle, so that the
benefit they derive from the candlelight is evident, and so that even those who are standing far away will be
able to see the lines of their palms by its light (see SSK 61:33).

One may make the berakha only over a candle that was lit to provide light, not over a candle lit to honor
someone or something. For example, one does not make the berakha over a yahrzeit candle or over the candles
placed in front of the hazan in in the synagogue, because those are candles that are lit for honor, not to provide
light (MB 298:30).

Some Aharonim made the berakha of Me’orei Ha-esh over an electric light bulb, since electricity has the status
of fire. However, many maintain that one should not make the berakha over an electric bulb because it is not
considered fire; fire requires oxygen, and there is no oxygen in electric bulbs, only a heated metal filament.
Furthermore, even if an electric light bulb can be considered fire, one should not make the berakha over fire
covered by glass. Since this berakha was established to remind us of the fire that Adam produced on Saturday
night, it must be similar to that fire — open, without a glass cover.[4]

[4]. Some leading Aharonim made the berakha on Saturday night over an electric bulb. They wanted to dispel
the mistaken notion that electricity is not fire and may be activated on Shabbat. It was thus the custom of R.
Hayim of Brisk, R. Hayim Ozer Grodzinski, and the Rogatchover Gaon to make havdala on electric light.
However, most poskim maintain that one should not make the berakha over an electric light, since it does not
burn with the aid of oxygen like fire does. Additionally, a light bulb has a glass cover, and according to SA
208:15 one does not make the berakha over a candle inside of glass, and BHL states that this is the opinion of
many poskim, because a covered fire is not similar to the fire produced by Adam. This is also the explanation
of Har Tzvi, OH 2:114 and Yabi’a Omer, OH 1:17-18. All agree that the berakha may not be recited over a
fluorescent bulb, because its light is from gas, not a filament (SSK 61:32).

IV. Women’s obligation in havdala
% What is the nature of a womans obligation in havdala? What is the ideal way to fulfill this
mitzva

22.Shevuot 20b:9-10
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“Remember the Sabbath day, to keep it holy” (Exodus 20:8), and: “Observe the Sabbath day, to keep it
holy” (Deuteronomy 5:12), were spoken in one utterance, in a manner that the human mouth cannot
say and that the human ear cannot hear. The Gemara asks: Granted, there, “remember” and “observe”
were spoken in a single utterance in order to teach the halakha that Rav Adda bar Ahava says; as
Rav Adda bar Ahava says: Women are obligated to recite kiddush sanctifying the seventh day, by
Torah law, even though it is a positive, time-bound mitzva, since the verses state: “Remember,” and:
“Observe,” indicating that anyone who is obligated to observe, i.e., is prohibited from performing labor
on Shabbat, is obligated to remember, by reciting kiddush. And these women, since they are obligated
to observe, they also are obligated to remember

23.Rashi on Shevuot 20b:10:1
TNV AYY MXN IRVYT 3P 4RI 170 Y 11737 NIV DY DR NI 19 RPAIT DIPN VITH NNYY 1T ©pnY 1M - RTR 197
mEN Y97 1PNV Y2 DWIM VITPA NY NIV NIRY NPNYI NV Y3 TNR N7 NNYY WPIIRT MI»N 111 NNV DWW RN
MM DMWY RN AT ROV 12 RN JRTIY P2 DWYN RY

We equate the zechira and the shemira to obligate women in reciting kiddush, even though women are typically
exempt from performing time-bound mitzvot. Since women are obligated in the shemira (prohibitory acts) they
are obligated in zechira (positive acts) whether they are time-bound or not.

24.Shulchan Arukh, Orach Chayim 296:8
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(8) Women are obligated in Havdalah, just as they are obligated in Kiddush. And there is someone who argues.
Hagah: Therefore, they should not recite Havdalah to themselves, rather they should hear Havdalah from men.

25.Magen Avraham 296:11
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It could be that the Rama's position is that by a commandment where there is an action done they can bless,
but something that only has a blessing, such as here, they may not. It could be that this is the same logic for the
fact that they are not accustomed to say Kiddush Levana.

26.Turei Zahav on Shulchan Arukh, Orach Chayim 296:7
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Typically women do have the ability to perform time-bound mitzvos, but that is when men are obligated to
perform it on a biblical level. However, here there are two reasons to exempt - it is rabbinic even for men, and it
is time bound positive commandment.

27.Peninei Halacha
It is a mitzva to conclude Shabbat with havdala, in which we give verbal expression to the difference between
the sanctity of Shabbat and the ordinary weekdays. The laws pertaining to havdala are similar to those
pertaining to kiddush. Just as one must mention the sanctity of Shabbat on Friday night both during prayer
and over a cup of wine, so too, at the conclusion of Shabbat one must recite havdala both during prayer and
over a cup of wine.

It is true that originally, when the Men of the Great Assembly formulated havdala, they designed it for prayer
alone. This was because it was at the time of the building of the Second Temple, and the Jews were poor.
Therefore, the Sages did not wish to burden them with an additional expense by requiring wine for havdala.
However, later on when the Jews’ financial situation improved and they could afford it, the Sages ordained

that havdala be recited over a cup of wine. There was a period of time when people made havdala only on a cup
of wine, not during prayer. Eventually it was decided that havdala would be done both during prayer and over a
cup of wine. Women, who do not generally pray Ma’ariv, fulfill their obligation by hearing havdala over a cup of
wine. Similarly, if one forgot to add the havdala insertion in the Amida, he does not repeat the prayer. Rather,
he fulfills the obligation by hearing havdala over a cup of wine (SA 294:1)...

Women are obligated in havdala like men. Even though it is a time-dependent positive mitzva, from which
women are generally exempt, since it is linked to the mitzva of kiddush, women are obligated to

recite havdala just as they are obligated in kiddush (as explained above in 6:1). Nevertheless, there is an
opinion that since havdala is time-dependent, women are exempt from it (Orhot Hayim). In deference to

this, le-khathila women generally do not make havdala for themselves, but rather hear it from a man. However,
if there is no man present, a woman must make havdala for herself, reciting all four berakhot of havdala. Even
if there is a man present, if he has already fulfilled his havdala obligation, it is proper that the woman

make havdala for herself (MB 296:36). Only if she does not know how to make the berakhotherself can a man
who already fulfilled his obligation make havdala for her.[1]

[1]. According to Rambam, She’iltot, Smag, Hinukh, and most poskim, havdala is a Torah obligation, included
in the mitzva of Zakhor. Just as women are obligated by Torah law in kiddush, so too they are obligated by
Torah law in havdala. Even according to Rosh and those Rishonim who maintain that havdala is a rabbinic
obligation, many explain that the Sages modeled it after kiddush. Accordingly, just as women are obligated

in kiddush, so too they are obligated in havdala. This is the opinion of Me’ iri, Nimukei Yosef quoting Ritva,
and Magid Mishneh. However, Orhot Hayim states that the rabbinic requirement of havdala is not connected
to the mitzva of Zakhor, and therefore women are exempt, since it is a time-dependent positive commandment.
Rema takes this opinion into account and writes that therefore women should not make havdala for
themselves, but rather should listen to a man make havdala (296:8). However, Bah, MA, and other Aharonim
state that a woman who wants to make havdala may do so, since according to most poskim a woman may
perform and recite berakhot on time-dependent positive mitzvot from which she is exempt. This is also the
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position of Rema 589:6. Even though according to SA women do not make a berakha before performing a
mitzva from which they are exempt, nevertheless, since the decisive majority of poskim feel that women are
obligated in havdala (quite possibly by Torah law), they may make havdalafor themselves and not worry that
they might be guilty of making a berakha le-vatala (a blessing in vain). Furthermore, a man who has already
fulfilled his obligation may, if necessary, make havdala for them. BHL implies that women should not make
a berakha over the candle since this berakha is not really a part of havdala. This is the ruling in SSK 58:16 as
well. However, many Aharonim find this surprising, and maintain that the berakha over the candle is
considered part of havdala and that women who are making havdala should recite all four berakhot. Indeed,
this is the position of Igrot Moshe HM 2:47:2, Yehaveh Da’at 4:27, and Tzitz Eliezer 14:43.

28.R. Doniel Neustadt https://torah.org/torah-portion/weekly-halacha-5774-mishpatim/

Question: Can one fulfill his obligation to hear Havdalah by listening to the words recited over a telephone, a
microphone or a loudspeaker?

Discussion: In order to be motzi another person with Havdalah (or any other blessing or mitzvah), the listener
must hear the words directly from the mouth of the speaker. But is a voice heard over the telephone considered
as if one is hearing the speaker’s actual voice? In the early days of voice amplifying technology, when the
science was not well understood, some halachic authorities were of the opinion that the amplified sound was
the speaker’s actual voice, only amplified. 1 Accordingly, one who hears Havdalah recited over the telephone is
yotzei. But today, it is universally agreed that the listener is not hearing the speaker’s actual voice but rather an
electronically generated version of his voice. [Both the telephone and the microphone "transform” sound waves
in the air, the spoken words, into an electrical current within the instrument, and ultimately back into sound
waves. Those sound waves are then heard by the audience.] In that case, one cannot fulfill his obligation to hear
Havdalah by listening over the telephone or microphone according to the vast majority of poskim, and even
b’diavad, the Havdalah would have to be repeated. 2

Still, a minority view among the poskim suggests that even if we assume that the voice heard over the telephone
is not the actual voice of the speaker, perhaps one is nevertheless yotzei since the voice is still generated by the
power of the speaker’s voice and the Havdalah is heard at the exact same time that it is being recited. 3 The
poskim who suggest this approach stress that they remain undecided as to whether or not their argument
should be relied upon, and therefore, it is only under extenuating circumstances—when no other possibility
exists—that one may fulfill his obligation of hearing Havdalah over a microphone or telephone. 4 In practice,
therefore, it is clear that when there is another option, voice amplifiers should not be used for fulfilling a
mitzvah or listening to a berachah. 5 For example, a woman who is home alone and has no one to make
Havdalah for her should rather recite Havdalah herself6 than listen to it being recited by someone else over the
telephone. Even if she cannot or will not drink wine, grape juice, or beer, it is preferable that she recite
Havdalah over coffee, 7 tea (with or without milk), 8 or milk aloneg (and, according to some poskim, 10
undiluted grapefruit, orange or apple juice as well) than listen to Havdalah recited over the phone[J11
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