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Our agenda
The laws of Shabbat (the Sabbath) are of paramount importance in Judaism, with severe penalties for their violation.
Further, Shabbat is designed to be the spiritual and social centre of Judaism; it is a time of prayer and study, family
meals and communal interaction. Where does taking call fit among the priorities of Shabbat?2 And what can a
medical professional do to mitigate the disruption of the day? By the end of this session participants will:
(1) Appreciate the tensions between Shabbat and pikuach nefesh in medical practice.
(2) Understand the hierarchy of halachic priorities on Shabbat and how to apply these to on call duties.
(3) Be apply to apply mitigation strategies to Shabbat violation in practice.

Vignettes

(1) Sam, a neurologist, is required to be on stroke call one night shift per week; this may involve going to the
hospital. She would like to avoid being on call on Shabbat and holidays, but the month of Tishrei, with so
many celebrations, makes this difficult. May Sam take call on Shabbat or holidays?

(2) If Sam takes call on Friday night and is summoned to the hospital to save a life, may she drive home afterward
to spend the rest of Shabbat with her family?

(3) If there is time: If Sam does not take call, then her Jewish, non-observant colleague, Irene, will take call in
Sam’s place. Is Sam allowed to switch call with Irene?

Saving lives overrides Shabbat

1. Rabbi Yosef Karo (16! century Israel), Shulchan Aruch Orach Chaim 328:4, 328:6
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328:4 — An internal wound need not be evaluated; even without experts, and with the patient saying nothing, we do

for him all that we would normally do during the week. But when we know and recognize that it can wait, and

desecration is not needed, then one may not violate Shabbat for him, even though the wound is internal.

328:6 — A wound on the back of a hand or foot, or one who swallows a leech, or one who is bitten by a mad dog or

one of the fatal dirtslitherers — even if we are uncertain whether it would be fatal or not, we treat it as [we treat]

internal wounds.

2. Rabbi Yisrael Meir Kagan (19'-20th century Poland), Mishneh Berurah 328:17
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For even if they say that maybe the illness will worsen and he will be endangered, it is permitted...

3. Rabbi Yisrael Meir Kagan (19-20th century Poland), Mishneh Berurah 328:14
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Where it is clear that withholding treatment is not dangerous, then even though one needs it, and it is normally done,
one does not do it on Shabbat other than via a non-Jew. It is like the treatment of a patient who is not dangerously ill.

4. Rabbeinu Asher (13™M-14th century Germany/Spain), Commentary to Yoma 8:14
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Because the Torah permitted us to prepare food on Yom Tov, all food preparation on Yom Tov is like on a weekday

for us. So, too, because the Torah permitted saving lives, every act one performs for a dangerously ill person on

Shabbat is as though one did it on a weekday.

5. Rambam (12t century Egypt), Mishneh Torah, Laws of Shabbat 2:1
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Shabbat is pushed off regarding danger to life, as are the rest of the mitzvot.

6. Rabbi Mechel Handler (20t-21st century USA), Madrich I'Chevra Hatzalah, pp. 27-28
There are 8 criteria for an action to be considered meleches machsheves. Any melachah performed on Shabbos that
is lacking any one of these 8 conditions is not considered meleches machsheves and is only Rabbinically forbidden.

Criteria Description
1 Normal Manner Ke'darko and not shinui
2 Productive Mesaken, not mekalkel
3 Similar Purpose Tzerichah I'gufah
4 Intentional Kavanah and not misasek
5 Enduring Miskayem and not temporary
6 Complete Kulah and not mechtzah
7 Directly Asiyah and not grama
8 Alone levad and not shenayim she ‘asuha

The following is the order of preference when the situation warrants the need to select ha-kal ha-kal techilah, such as
upon returning from a call (@ combination of thee options can be used to lessen the melachah):

(1) Grama

(2) Temporary

(3) Performed by a non-Jew

(4) Shinuiand ke 'achar yad

(5) ...

Vignette 1: Am | obligated to avoid violating Shabbat for pikuach nefesh, in advance?

7. Talmud, Shabbat 19a
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One may not embark on a boat for an optional trip within three days of Shabbat, but one may do so for a mitzvah

purpose. Rebbe said: One must arrange with the boat to halt. Rabban Shimon ben Gamliel said: This is not

necessary. One may travel from Tyre to Cidon even on a Friday.

One may not lay siege within three days of Shabbat, but one need not halt a siege which already began.

8. Rabbi Yitzchak Alfasi (11th century Morocco), Sefer Halachot to Shabbat, 7b
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Some say that they decreed [regarding ships] because of violation of Shabbat by crossing the fechum... but this is
questionable... For then why would they mention three days? Even more would be prohibited! Further, why would
travel be permitted for a mitzvah?...

Rather, we don't embark on a boat within three days of Shabbat because it would undermine the mitzvah of enjoying
Shabbat; one suffers the effects of change due to the shifting of the boat, for three days... But one may embark for a
mitzvah, because then one is exempt from the enjoyment of Shabbat; one who is involved in one mitzvah is exempt
from a competing mitzvah.

9. Rabbi Zerachyah halevi (12t century Spain), HaMaor HaKatan to Shabbat, 7a
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All three days preceding Shabbat are called "before Shabbat" and one who embarks appears to have decided to

violate Shabbat, for nothing stands before saving a life. The same would apply to embarking into the wilderness or

some other dangerous place, such that one is destined to violate Shabbat.

10. Talmud, Gittin 77a
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One who says "[I will return] after the Sabbatical cycle" means within a year afterward. "After a year" means within a

month afferward. "After a month" means within a week afterward. What about "after a week"2 Rabbi Zeira said

before Rabbi Asi, or Rabbi Asi said before Rabbi Yochanan: Sunday, Monday and Tuesday are "after Shabbat", and

Wednesday, Thursday and Friday are "before Shabbat".

11.Rabbi Yosef Karo (16t c. Israel), Rabbi Moshe Isserles (16t c. Poland), Shulchan Aruch Orach Chaim 248:2-4
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248:2 — We don’t embark on a boat within three days of Shabbat due to enjoyment of Shabbat, for people are
pained and confused during the first three days. This is specifically when travelling on salty seas, but there is no pain
in travelling on rivers...
Rama: And so regarding a boat, where a Jew will need to perform melachah on Shabbat, one may not enter within
three days of Shabbat...
248:4 — We may not embark on a caravan within three days of Shabbat, if it is well-known that we will need to
violate Shabbat due to the danger of halting there alone on Shabbat. We may embark on Sunday, Monday and
Tuesday, and if danger occurs afterward and we need to violate Shabbat to save lives, it is permitted and that is not
termed 'desecration’. ..

12. Rabbi Yossi Sprung, Rosh Beit Midrash, Rabbi Asher Weiss's Beit Medrash Gavoah |'Halachah uRefuah
https://mh.projects.nodeside.com/2021/01/07 /traveling-to-and-from-the-hospital-on-shabbos/

Nevertheless, the Shulchan Aruch and Taz would certainly concede that if a doctor needs to travel to the hospital on
Shabbos for a scheduled shift, he should make every effort to avoid Chilu/ Shabbos it at all possible. On the other
hand, a Hatzala volunteer who responds to emergencies should not attempt to enlist a nonJew to drive him, as he
cannot delay and must reach the patient as soon as possible.

13. Rabbi Moshe Feinstein (20t century USA), Igrot Moshe Orach Chaim 1:131
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When the physician knows this on Friday, he is obligated to stay in a house close to the hospital; certainly, he will be
able to acquire a place to stay, even if he must pay rent to stay there. One may not permit him to go home, for this
would bring him to violate Shabbat the next day, to travel to the hospital. Even if there is no place to stay near the
hospital, he can stay in the hospital itself — even if he will not have wine for kiddush and a good meal in honour of
Shabbat, he must remain there; the mitzvot of Shabbat meals and kiddush do not override the prohibition against
melachah on Shabbat.

14.Review Questions
(1) Must one avoid a situation which will require Shabbat violation to save lives, if Shabbat is more than three
days away?
(2) Must one act on Friday to avoid expected Shabbat violation which will be done to save lives?
(3) Must one act on Friday to avoid possible Shabbat violation will be done to save lives?

Vignette 2: Leaving the hospital on Shabbat
15.Rabbi Asher Weiss (215! century Israel), Minchat Asher 2:42:1
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But to prevent the appearance [of desecration] and suspicion, one should be careful to wear the medical uniform
when riding the bicycle home.

16. Talmud, Eruvin 44b, 45a
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Mishnah: One who leaves with permission and then is told, "The deed is complete," may travel 2000 cubits in any
direction... All who leave to save lives may return home.
Gemara: "All who leave to save lives may return home" — no matter how far2 But the first part said "2000 cubits" and
no morel!...
Rav Nachman bar Yitzchak said: This is not a problem; the 2000 cubit limit is where the Jews defeated the nations,
the unlimited return is where the nations were victorious {over themselves}.

17.Talmud, Rosh haShanah 21b
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Once more than forty pairs of witnesses came, and Rabbi Akiva halted them in Lod. Rabban Gamliel sent a message
to him, "If you will halt the masses now, you will cause them to stumble in the future!"

18. Rabbi Moshe Sofer (19t century Pressburg), Chatam Sofer 6:99
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In my humble opinion, it comes from the verse brought in Yoma 85b, “’And the Children of Israel shall guard

Shabbat, to perform the Shabbat.” The Torah says: Desecrate one Shabbat, so he will observe many Shabbatot.” So,

too, here [regarding setting the calendar], any future obstacle will cause many Shabbatot to be desecrated as the

festivals are corrupted...

19. Rabbi Moshe Feinstein (20t century Russia/USA), Igrot Moshe Orach Chaim 4:80
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The sages who preceded Rabban Gamliel said — from the start of the enactment prohibiting one who left the fechum

from leaving his four cubits — that those who go to save lives have two thousand cubits in each direction...



20. Rabbi Asher Weiss (215! century Israel), Minchat Asher 2:40:6
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| know of a case, of which | heard from a credible Torah scholar who heard it from the person involved, that @ woman
who was a doctor, observant of Torah and mitzvot, drove in her car on Shabbat to treat a dangerously ill person, and
then she returned home on foot. The Brisker Rav instructed her, with all force, to return home in her car, and he
prohibited her from returning on foot. His reason was that it was inescapable that her decision regarding needing to
go treat an ill person would be subconsciously influenced by the difficulty and strain of returning from afar on foot.
Therefore, she was obligated to return in her car in order to save lives. The matter is clear (2).

21. Why limit the permission to rabbinic prohibitions?
e Rabbinic prohibitions were not created with this case in mind (Igrot Moshe Orach Chaim 4:80)
e We lack the authority to remove biblical prohibitions (Tzitz Eliezer 11:39:1)
e This would be a case of violating Shabbat in order to violate a future Shabbat, not to keep it (Tzitz Eliezer
11:39:6)
o The unlimited permission in Eruvin was only to save lives via that action, as seen in that case (Tzitz Eliezer

11:39:7)

22.Rabbi Moshe Sofer (19t century Pressburg), Chatam Sofer 1: Orach Chaim 203
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It would be a stretch to say that [the witnesses] lacked sticks and food, and there was no violation of Shabbat other

than the rabbinic law of fechum, and it was a case of rabbis nullifying rabbinic law, such that Rabbi Akiva, who

believes that fechum is biblical, prevented them, and Rabbi Gamliel sent the message to him according to the law.

This would be a stretch.

23. Rabbi Eliezer Waldenberg (20t century Israel), Tzitz Eliezer 11:39:1
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Rabbi Shlomo Kluger explained this further. We believe that Shabbat is overridden, rather than permitted, for a

patient. Rabbinic prohibitions are entirely permitted, though, for the sages prohibited and the sages permitted, and we

can say that they permitted [to return home at] the end in order to ensure people would go at the beginning.

24.Rabbi Dr. Avraham S. Abraham (215t century Israel), Nishmat Avraham Orach Chaim 329:7
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Neither Rabbi Shlomo Zalman Averbach nor the Tzitz Eliezer permit violation of biblical Shabbat law under the
principle of 'permit the end for the sake of the beginning'. They depend on the Chatam Sofer to permit violating
rabbinical Shabbat law; as Rabbi Shlomo Zalman Auerbach wrote, "The elder has already ruled." If so, then as the
Tzitz Eliezer concluded, a Jew [who has travelled to save lives] may return home in a non-Jew's vehicle.

25.Rabbi Yaakov Kanaievsky, citing the Chazon Ish (20t century Israel), Orchot Rabbeinu | Shabbat 213
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Our master [Rabbi Yaakov Kanaievsky] told me in the name of our master the Chazon Ish, that one should not prohibit

a doctor who drives on Shabbat to an ill person from returning home with his car, lest we cause him to stumble in the

future, refusing to drive to an ill person on Shabbat.



26.Rabbi Asher Weiss (215! century Israel), Minchat Asher 2:42:1
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Regarding a doctor for whom this is his livelihood and his payment, who is setting his work hours from the start, it
requires great examination as to whether they even permitted a rabbinic prohibition for him to return home, for two
reasons:
1. It is not at all clear that, if we would not permit them to return home, then doctors would not agree to work on
Shabbat. It appears more likely that there would not be a shortage of doctors who would agree to work on Shabbat,
even if they needed to wait in the hospital until Shabbat was over.
2. Even if Shabbat observers would refrain from working on Shabbat, there would still be enough doctors in the
hospital, and prohibiting returning home would not cause danger. Especially for one who works in an American
hospital, in places where most [doctors] are not Jewish, it is difficult to permit.
However, still, great authorities have already ruled for doctors and nurses to return home by asking a non-Jew...

27 .Rabbi Eliezer Melamed (215! century Israel), Pninei Halachah: Harchavot, hitps://ph.yhb.org.il/plus/01-27-10/
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But when speaking about an ill person and their escorts, there is no concern that they would not wish to save
themselves. Only for volunteers, doctors and nurses who need to keep themselves from enjoying Shabbat many times,
is there a concern that they might therefore refuse, but not when it only happens at long intervals, and not when it is
for their own need.

28. Review Questions
(1) May one drive home from the hospital to enable helping others who are dangerously ill2
(2) May one drive home from the hospital where there is no anticipated need to save others?
(3) Does the license to drive home from the hospital to avoid a disincentive from going to the hospital apply
where the disincentive is unlikely?

Vignette 3: Switching with a doctor who is not observant

29. Rabbi Moshe Feinstein (20t century America), Igrot Moshe Orach Chaim 4:79
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We have great reason to permit switching with non-observant Jews, for they would violate Shabbat intentionally in

their homes with any melachot which came to hand, no less than they would in the hospital. There is no /ifnei iver;

they exchange some melachot for others. Further, the violation is reduced in a hospital; these acts are permitted on

behalf of many patients, and many of these acts are only rabbinically prohibited, while much of what he would do at

home is biblically prohibited.
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