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Exodus 23:2

(2) You shall neither side with the mighty
to do wrong—you shall not give perverse
testimony in a dispute so as to pervert it
in favor of the mighty—

Rashi on Exodus 23:2

...But I think that if one wishes to explain
the verse so that every thing should fit in
properly, its exegesis must be as follows:
nya% 0221 >Nk a0 Ko, If you see wicked
men wresting judgment do not say: since
they are many I will incline after them...

Sanhedrin 2a

MISHNA: And from where is it derived
to bring three more judges to the court?
From the implication of that which is
stated: “You shall not follow a
multitude to convict” (Exodus 23:2), 1
would derive that [ may not convict a
person on the basis of a majority but I
should follow the majority to exonerate.
If so, why is it stated in the same verse:
“To incline after a multitude,” from
which it can be understood that the
majority is followed in all cases? In order
to resolve the apparent contradiction it
must be explained: Your inclination
after the majority to exonerate is not
like your inclination after the majority
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to convict. Your inclination after the
majority to exonerate can result in a
verdict by a majority of one judge. But
your inclination after the majority to
convict a transgressor must be by a more
decisive majority of at least two.

Chullin 11a

From where is this matter that the
Sages stated: Follow the majority,
derived? The Gemara is surprised at the
question: From where do we derive it?
Obviously, it is derived from a verse, as
it is written explicitly: “After the
majority to incline” (Exodus 23:2). The
Gemara explains: With regard to a
majority that is quantifiable before us,
for example, in the case of a piece of
meat that was found on the street before
ten shops, nine shops selling kosher meat
and one shop selling non-kosher meat,
one follows the majority and deems that
piece kosher. Or when the Sanhedrin
adjudicates a case, one follows a majority
of the judges in determining the ruling. In
these cases, we do not raise the
dilemma. When the dilemma is raised
to us it is in the case of a majority that
is not quantifiable before us, for
example, the case of a minor boy and a
minor girl...It is with regard to that non-
quantifiable majority that the Gemara
asks: From where do we derive it?...
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Context: Yavneh, the Center of Halachic Innovation

Sukkah 28a

The Gemara continues to praise the
Sages. The Sages taught: Hillel the
Elder had eighty students...The
greatest of all the students was Yonatan
ben Uzziel, and the youngest of them
was Rabban Yohanan ben Zakkai.
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Gittin 56b
Vespasian then said to Rabban Yohanan

2973 PV
RIPINR WK RIDIR 910 779 IR

A

ben Zakkai: I will be going to Rome to
accept my new position, and I will send
someone else in my place to continue RN THOM 712 77 n 77 MR
besieging the city and waging war against 277 7% 10%7 RNNOKRI PX913 1277
it. But before I leave, ask something of P17
me that I can give you. Rabban Yohanan

ben Zakkai said to him: Give me Yavne

and its Sages and do not destroy it, and

spare the dynasty of Rabban Gamliel

and do not kill them as if they were

rebels, and lastly give me doctors to

heal Rabbi Tzadok.
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7 Rabbi Eliezer Ben Hyrcanus: The Outsider Turned Traditionalist

Pirkei Avot 2:8

(8)...Rabbi Yochanan ben Zakkai had five
students: Rabbi Eliezer ben Horkenos,
Rabbi Yehoshua ben Chananya, Rabbi
Yosi the Priest, Rabbi Shimon ben
Netanel, and Rabbi Elazar ben Arakh. He
would recount their praises: Rabbi
Eliezer ben Horkenos is a pit covered in
plaster that does not lose a drop...He
[Rabban Yochanan ben Zakkai] used to
say: If all the sages of Israel were on one
side of a balance scale, and Rabbi Eliezer
ben Horkenos were on the other side, he
[Rabbi Eliezer] would outweigh them
all...
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Berakhot 27b

Rabbi Eliezer says: One who prays
behind his rabbi and one who greets
his rabbi without waiting for his rabbi to
greet him first, one who returns his
rabbi’s greeting without saying:
Greetings to you, rabbi, one who rivals
his rabbi’s yeshiva, i.e., establishes a
yeshiva of his own and teaches during his
rabbi’s lifetime without his consent
(Rambam), and one who says
something in the name of his rabbi
which he did not hear directly from his
rabbi, causes the Divine Presence to
withdraw from Israel.

Chagigah 3b

As it is taught in a baraita: There was
an incident involving Rabbi Yosei ben
Durmaskit, who went to greet Rabbi
Eliezer in Lod. Rabbi Elazar said to
him: What novel idea was taught today
in the study hall? Rabbi Yosei ben
Durmaskit said to him: The Sages
assembled, counted the votes, and
concluded that although the lands of
Ammon and Moab on the eastern side
of the Jordan River are not part of Eretz
Yisrael, and therefore the halakhot of the
Sabbatical Year and tithes should not
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apply to them, as these lands are adjacent
to Eretz Yisrael, one separates the poor
man’s tithe there in the Sabbatical
Year. Since the Sages debated which
tithes should be separated, they had to
take a vote to determine the halakha in
this regard. Rabbi Elazar said to him in
anger: Yosei, extend your hands and
catch your eyes, which are about to
come out of their sockets. He extended
his hands and caught his eyes. Rabbi
Elazar wept and said the verse: “The
counsel of the Lord is with them who
fear Him; and His covenant, to make
them know it” (Psalms 25:14), i.e., the
Sages arrived at the correct conclusion,
although they were unaware of the proper
rationale behind it. Rabbi Elazar said to
Rabbi Yosei to go and say to the Sages in
the study hall: Do not be concerned with
regard to your counting, that you might
not have ruled properly, as you have not
in fact instituted a new ordinance at all.
This is the tradition that I received from
Rabban Yohanan ben Zakkai, who
heard from his teacher, and his teacher
from his teacher: It is a halakha
transmitted to Moses from Sinai that in
Ammon and Moab one separates the
poor man’s tithe in the Sabbatical
Year. What is the reason? Those who
ascended from Egypt conquered many
cities, and those who ascended from
Babylonia did not conquer them after
the destruction of the First Temple. This
difference is important, because the first
consecration of Eretz Yisrael, by those
who ascended from Egypt, caused it to be
sanctified only for its time and it was
not sanctified forever, as that depended
on the renewed conquest of the land by
the Jewish people. And those who
ascended from Babylonia left those cities
aside and did not consider them part of
Eretz Yisrael even after Jewish settlement
was renewed there. They would plow and
harvest in these places in the Sabbatical
Year and tithe the poor man’s tithe, so
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that the poor of Eretz Yisrael, who did
not have sufficient income from the
previous years, could rely upon that
produce in the Sabbatical Year,
receiving help from this tithe. It was
taught that after Rabbi Elazar’s mind
was put at ease, he said: May it be
God’s will that Rabbi Yosei’s eyes
should return to their place. And
indeed his eyes returned. Due to this
event, in which Rabbi Elazar responded
harshly when his disciple related what he
considered a novel idea, the students of
Rabbi Yehoshua hesitated to recount
what they had heard until their teacher
encouraged them to do so.

The Oven of Achnai: The Boiling Point

Bava Metzia 59a-59b

§ Apropos the topic of verbal
mistreatment, we learned in a mishna
there (Kelim 5:10): If one cut an
earthenware oven widthwise into
segments, and placed sand between
each and every segment, Rabbi Eliezer
deems it ritually pure. Because of the
sand, its legal status is not that of a
complete vessel, and therefore it is not
susceptible to ritual impurity. And the
Rabbis deem it ritually impure, as it is
functionally a complete oven. And this is
known as the oven of akhnai. The
Gemara asks: What is the relevance of
akhnai, a snake, in this context? Rav
Yehuda said that Shmuel said: It is
characterized in that manner due to the
fact that the Rabbis surrounded it with
their statements like this snake, which
often forms a coil when at rest, and
deemed it impure. The Sages taught:
On that day, when they discussed this
matter, Rabbi Eliezer answered all
possible answers in the world to support
his opinion, but the Rabbis did not
accept his explanations from him. After
failing to convince the Rabbis logically,
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Rabbi Eliezer said to them: If the
halakha is in accordance with my
opinion, this carob tree will prove it.
The carob tree was uprooted from its
place one hundred cubits, and some
say four hundred cubits. The Rabbis
said to him: One does not cite halakhic
proof from the carob tree. Rabbi Eliezer
then said to them: If the halakha is in
accordance with my opinion, the
stream will prove it. The water in the
stream turned backward and began
flowing in the opposite direction. They
said to him: One does not cite halakhic
proof from a stream. Rabbi Eliezer then
said to them: If the halakha is in
accordance with my opinion, the walls
of the study hall will prove it. The walls
of the study hall leaned inward and
began to fall. Rabbi Yehoshua scolded
the walls and said to them: If Torah
scholars are contending with each
other in matters of halakha, what is the
nature of your involvement in this
dispute? The Gemara relates: The walls
did not fall because of the deference
due Rabbi Yehoshua, but they did not
straighten because of the deference due
Rabbi Eliezer, and they still remain
leaning. Rabbi Eliezer then said to
them: If the halakha is in accordance
with my opinion, Heaven will prove it.
A Divine Voice emerged from Heaven
and said: Why are you differing with
Rabbi Eliezer, as the halakha is in
accordance with his opinion in every
place that he expresses an opinion?
Rabbi Yehoshua stood on his feet and
said: It is written: “It is not in heaven”
(Deuteronomy 30:12). The Gemara asks:
What is the relevance of the phrase “It is
not in heaven” in this context? Rabbi
Yirmeya says: Since the Torah was
already given at Mount Sinai, we do
not regard a Divine Voice, as You
already wrote at Mount Sinai, in the
Torah: “After a majority to incline”
(Exodus 23:2). Since the majority of
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Rabbis disagreed with Rabbi Eliezer’s
opinion, the halakha is not ruled in
accordance with his opinion. The Gemara
relates: Years after, Rabbi Natan
encountered Elijah the prophet and said
to him: What did the Holy One,
Blessed be He, do at that time, when
Rabbi Yehoshua issued his declaration?
Elijah said to him: The Holy One,
Blessed be He, smiled and said: My
children have triumphed over Me; My
children have triumphed over Me. The
Sages said: On that day, the Sages
brought all the ritually pure items
deemed pure by the ruling of Rabbi
Eliezer with regard to the oven and
burned them in fire, and the Sages
reached a consensus in his regard and
ostracized him.
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