Land For Peace
תלמוד בבלי מסכת סנהדרין דף כ עמוד ב 
 וכן היה רבי יהודה אומר: שלש מצות נצטוו ישראל בכניסתן לארץ: להעמיד להם מלך, ולהכרית זרעו של עמלק, ולבנות להם בית הבחירה. 
השגות הרמב"ן לספר המצוות לרמב"ם שכחת העשין 
מצוה רביעית שנצטוינו לרשת הארץ אשר נתן האל יתברך ויתעלה לאבותינו לאברהם ליצחק וליעקב ולא נעזבה ביד זולתינו מן האומות או לשממה. והוא אמרו להם (מסעי לג ורמב"ן שם) והורשתם את הארץ וישבתם בה כי לכם נתתי את הארץ לרשת אותה והתנחלתם את הארץ. ונכפל כזה העניין במצוה זו במקומות אחרים כאמרו יתב' (דברי' א) באו ורשו את הארץ אשר נשבעתי לאבותיכם ופרט אותה להם במצוה זו כולה בגבוליה ומצריה כמו שאמר ובואו הר האמורי ואל כל שכניו בערבה בהר ובשפלה ובנגב ובחוף הים וגו'. שלא יניחו ממנה מקום. והראיה שזו מצוה אמרו ית' בענין המרגלים (שם) עלה רש כאשר דבר י"י אלהיך לך אל תירא ואל תחת. ואמר עוד (עקב ט) ובשלוח י"י אתכם מקדש ברנע לאמר עלו ורשו את הארץ אשר נתתי לכם וכאשר לא אבו לעלות במאמר הזה כתוב ותמרו את פי י"י אלהיכם ולא האמנתם לו ולא שמעתם בקולו, הוראה שהיתה מצוה לא יעוד והבטחה. וזו היא שהחכמים קורין אותה (סוטה פ"ח מ"ו) מלחמת מצוה. וכך אמרו בגמר סוטה (מד ב) אמר רב יהודה מלחמת יהושע לכבש דברי הכל חובה מלחמת דוד להרווחה דברי הכל רשות. ולשון ספרי (שופטי' יז יד) וירשתה וישבת בה בזכות שתירש תשב. ואל תשתבש ותאמר כי המצוה הזאת היא המצוה במלחמת שבע' עממים שנצטוו לאבדם שנ' (ס"פ שופטי') החרם תחרימם. אין הדבר כן. שאנו נצטוינו להרוג האומות ההם בהלחמם עמנו ואם רצו להשלים נשלים עמהם ונעזבם בתנאים ידועים אבל הארץ לא נניח אותה בידם ולא ביד זולתם מן האומות בדור מן הדורות. וכן אם ברחו האומות ההם מפנינו והלכו להם, כמאמרם (דב"ר שופטי') הגרגשי פנה והלך לו, ונתן להם הקדוש ברוך הוא ארץ טובה כארצם זו אפריקי, נצטוינו אנחנו לבוא בארץ ולכבוש המדינות ולהושיב בה שבטינו. וכן אחרי הכריתנו את העממים הנזכרים אם רצו אחר כן שבטינו לעזוב את הארץ ולכבוש להם את ארץ שנער או את ארץ אשור וזולתם מן המקומות אינם רשאין. שנצטוינו בכיבושה ובישיבתה. וממאמרם מלחמת יהושע לכבש תבין כי המצוה הזו היא בכבוש. וכן אמרו בספרי (ס"פ עקב) כל המקום אשר תדרוך כף רגלכם בו לכם נתתיו כאשר וכו' אמר להם כל המקום שתכבשו חוץ מן המקומות האלו הרי הוא שלכם או רשות בידם לכבוש חוצה לארץ עד שלא יכבשו א"י תלמוד לומר וירישתם גוים גדולים ועצומים ואחר כך כל המקום אשר וכו'. ואמרו ואם תאמר מפני מה כיבש דויד ארם נהרים וארם צובה ואין מצות נוהגות שם, אמרו דוד עשה שלא כתורה התורה אמרה משתכבשו א"י תהיו רשאין לכבש חוצה לארץ והוא לא עשה כן. הרי נצטוינו בכיבוש בכל הדורות. ואומר אני כי המצוה שהחכמים מפליגין בה והיא דירת ארץ ישראל עד שאמרו (ת"כ בהר פ"ה ה"ד וכעי"ז כתובו' קי ב, וש"נ, מלכים ספ"ה) שכל היוצא ממנה ודר בחוצה לארץ יהא בעיניך כעובד עבודה זרה שנאמר כי גרשוני היום מהסתפח בנחלת י"י לאמר לך עבוד אלהים אחרים וזולת זה הפלגות גדולות שאמרו בה הכל הוא ממצות עשה הזה שנצטוינו לרשת הארץ ולשבת בה. אם כן היא מצות עשה לדורות מתחייב כל יחיד ממנו ואפילו בזמן גלות כידוע בתלמוד במקומות הרבה. ולשון ספרי (ראה יב כט) מעשה ברבי יהודה בן בתירה ור' מתיה בן חרש ור' חנניה בן אחי ר' יהושע ור' נתן שהיו יוצאין חוצה לארץ והגיעו לפלטיה וזכרו את ארץ ישראל וזקפו את עיניהם וזלגו דמעותיהן וקרעו בגדיהם וקראו המקרא הזה וירשתה וישבת בה ושמרת לעשות אמרו ישיבת ארץ ישראל שקולה כנגד כל המצות שבתורה: 
תלמוד בבלי מסכת כתובות דף קיא עמוד א 
הוא מיבעי ליה לכדרבי יוסי ברבי חנינא, דאמר: ג' שבועות הללו למה? אחת, שלא יעלו ישראל בחומה; ואחת, שהשביע הקדוש ברוך הוא את ישראל שלא ימרדו באומות העולם; ואחת, שהשביע הקדוש ברוך הוא את העובדי כוכבים שלא ישתעבדו בהן בישראל יותר מדאי. 
תוספות מסכת כתובות קי עמוד א
הוא אומר לעלות כו' - אינו נוהג בזמן הזה דאיכא סכנת דרכים והיה אומר רבינו חיים דעכשיו אינו מצוה לדור בא"י כי יש כמה מצות התלויות בארץ וכמה עונשין דאין אנו יכולין ליזהר בהם ולעמוד עליהם.
מנחת חינוך מצוה תכה 
 ונוהג מצוה זו בכל איש ישראלי הן אנשים ונשים כמבואר בש"ס דמלחמות מצוה אפי' כלה מחופתה וכו' וכתב הרהמ"ח ועובר ע"ז ובא לידו ויכול להורגו מבלי שיסתכן בדבר וכו' וצ"ע נהי דכל המצות נדחים מפני הסכנה מ"מ מצוה זו דהתורה ציותה ללחום עמהם וידוע דהתורה לא תסמוך דיני' על הנס כמבואר ברמב"ן ובדרך העולם נהרגים משני הצדדים בעת מלחמה א"כ חזינן דהתורה גזרה ללחום עמהם אף דהוא סכנה. א"כ דחוי' סכנה במקום הזה ומצוה להרוג אותו אף שיסתכן וצ"ע: 
תלמוד בבלי מסכת עבודה זרה דף כ עמוד א 
דאמר קרא: לא תחנם, לא תתן להם חנייה בקרקע. האי לא תחנם מיבעי ליה דהכי קאמר רחמנא: לא תתן להם חן! א"כ, לימא קרא לא תחונם, מאי לא תחנם? שמע מינה תרתי. ואכתי מיבעי ליה דהכי אמר רחמנא: לא תתן להם מתנת של חנם! אם כן, לימא קרא לא תחינם, מאי לא תחנם? שמע מינה כולהו. 
תלמוד בבלי מסכת גיטין פרק ה - הניזקין נו עמוד ב
אמר ליה: תן לי יבנה וחכמיה, ושושילתא דרבן גמליאל, ואסוותא דמסיין ליה לרבי צדוק. קרי עליה רב יוסף, ואתימא רבי עקיבא: משיב חכמים אחור ודעתם יסכל, איבעי למימר ליה לשבקינהו הדא זימנא. והוא סבר, דלמא כולי האי לא עביד, והצלה פורתא נמי לא הוי. 
R. Schachter
Surface examination of the two situations, however, reveals that they bear no basis for comparison. Whereas the Jews' revolt against the Romans was obviously doomed to failure, the war of the Israeli army today against the Arab insurgency is being conducted with moderate success. The Sanhedrin under Rabbi Yochanan ben Zakkai acted correctly by surrendering, for there is no mitzvah to "stick out" a losing battle.' This is quite dissimilar to the present situation in Israel; thus it may be argued that it is incumbent upon them to contunue to fight to the victorious finish, despite the possible tragic losses that may occur. We have to examine very carefully the premise that Israel can ultimately succeed in its military struggle with the Arabs. Perhaps, despite the fact that the Israel Army is succeeding in retaining the territories it has held since 1967 and enforcing tenuous order there, the toll that the current situation is exacting from the nation's morale and from its standard of living might warrant our redefining Israel's current status as "winning the battle, but losing the war." If in truth Israel is in a losing position, then perhaps a land-far-peace negotiation (assuming that Israel were assured that it would thereby achieve a real, lasting peace) would be in order. Indeed, Israel's current situation must be evaluated to determine whether it is presently engaged in a winning bailie or, G-d forbid, a losing one, or perhaps a stalemate. Resolution of this question will determine whether Israel is halachically mandated to fight or alternately required to withdraw from the struggle.

Israel Today: Winner or Loser?
But who is authorized to make this crucial decision? To shed light on this question, let us return to the point that sakanat nefashot must be disregarded when waging war: is it merely in the interest of maintaining our national pride that we are prepared to sacrifice the lives of Jewish soldiers? Or is the mitzvah of waging war one for which a Jew is required to forfeit his life?

In answer to this it would appear thai at the heart of our preparedness to fight for Eretz Yisrael is the fact that Israel's role today is as the national home and of the Jewish people. Since a nation's land is vital 10 its existence as a nation-slate, to the point that in various limited contexts only those Jews residing in Eretz Yisrael are considered full members of Klal Yisrael,9 conquest by a foreign power is considered a lethal blow to the essence of the

conquered nation. Therefore, just as a doctor would amputate a patient's limb in order 10 save life,lo when the "life" of an entire nation is endangered, it is permissible to sacrifice the lives of the few for the purpose of sparing the nation at large. Thus the question at hand seems comparable to that of a sick individual who must decide the course of action his doctors should undertake. The poskim discuss the case of a patient who is fatally ill but who could receive treatment that would prolong his life although cause painful side-effects. In such a situation, since there is no clear consensus whether going ahead with such treatment is desirable, the decision is left to the sick individual. ll Likewise, in the case of a nation in mortal danger, faced with a solution of dubious value, the decision on the course of action to be taken should be in the hands of the majority of those affected. 

In earlier times the Sanhedrin or even a single accepted leaderl could render such decision on behalf of the entire tzibbur (community), as the halacha regards them as representative of the majority opinion of Klal Yisrael. However, inasmuch as there exists neither a Sanhedrin, nor anyone person or group of persons Widely accepted as leaders by the Jewish nation, it seems that the only course available is to assess the majority opinion of the Jews afflicted by this "malady." It should be noted that this decision is not a matter of psak halacha. Therefore, just as only the individual patient - and nol his rabbis - may decide which form of treatment to undergo, in this case, too, the opinion of rabbinic leaders should carry no more weight than that of anyone else. Yet, if military experts insist that it is impossible for Israel to maintain permanent control over Judea and Samaria, then even if the opinion of the entire Israeli population were unanimously otherwise, their demand would not be heeded. Again we draw on the medical analogy - if all medical experts agree that they are unable to prolong the life of a particular patient, even if the patient insists that he receive a specific form of treatment, his request would be ignored.14 Only in a situation in which the doctors themselves admit that there are valid considerations favoring either possibility is the decision left to the patient. Therefore, in this case in which military experts claim that it is possible to maintain control of Judea and Samaria but at the cost of regular losses in lives, it is for the public to decide whether the war is worth fighting. In tallying the majority opinion of Klal Yisrael, it must also be stipulated that not everyone who is Jewish is considered a member of KIaJ Yisrael for this purpose. Among the criteria for "qualified membership" is that the individual be a ma'ami" (believer), that he circumcise his sons, that he be married to a Jewess, that he believe

that Eretz Yisrael is the Jewish homeland, and that he live there. Only such people may have input into the decision as to whether we are currently engaged in a winning situation or a losing one.ls In addition, the process of seeking the majority consensus is to be undertaken for the sole purpose of appraising the situation with regard to the danger which people involved feel that it poses to them. Thus, one who feels that Israel is in a winning position may not allow his opinion to be colored by humanitarian or other considerations. Indeed, if it were ascertained that Israel maintains the upper hand in its current engagement, then not only is it mandatory that we continue to fight, but it would actually be forbidden to stop or impede the war, as will be explained.

A RABBINIC EXCHANGE ON THE GAZA DISENGAGEMENT – RAL and R. Shapira

RABBI SHAPIRA’S RULING* 

Paragraph after lengthy paragraph on the way of the Torah in these important matters can be written, but at this time I will give you as an answer the brief, practical, halakhic verdict—so that the house of Israel will know the way of the Torah and go in the way of its commandments. A) According to Torah law, it is completely forbidden to give land in Israel to a non-Jew, due to the prohibition of lo tehanem (“Do not give them a foothold in the Land,” Deut. 7:2) and due to the nullification of the commandment to settle the land of Israel that is incumbent upon every individual of Israel. This prohibition applies to every Jew, soldier and civilian alike. An order to take part in the evacuation of Jews from their homes in order to give over the land to non-Jews is an order that is against the religion of our holy Torah and forbidden to fulfill. Every order that is contrary to Jewish law and compels one to violate the words of the Torah holds no validity, is forbidden to fulfill and no person has the authority to deliver it. About such instances Rambam wrote, “It goes without saying that if an order of the king nullifies a commandment, then it is not listened to” (Hilkhot Melakhim 3:9). Anyone who violates this prohibition will not be exonerated, not in this world and not in the world to come. B) In general the prohibition of handing land over to non-Jews includes helping those engaged in the transgression. Therefore, one must not participate in blocking the entrances to Gush Katif or assist, in any other manner, the expulsion of Jews from their homes. Similarly, it is upon every soldier called for reserve duty to refrain from showing up if his service is designated to enable other soldiers to take part in the transgression. C) A soldier or police officer that harms the holy items of Israel and, God forbid, destroys heavenly articles and holy accoutrements such as Torah scrolls, phylacteries, mezuzot—whether it is done within the context of the evacuation transgression or not— he is desecrating the holy articles of Israel and violates the command lo ta’asun ken laHashem Elokeikhem (Deut. 12:4).... F) It is incumbent upon every Jew to do all he can to stop transgression. Moreover, every single Jew is required to protest. Of course, the use of violent means against soldiers of the Israel Defense Forces or the Israeli police is not permitted. G) Only great sages of the generation whose decisions are widely accepted in Israel are allowed to adjudicate difficult questions in all parts of the Torah, and are allowed to render such decisions that affect all of Israel. All those who have not reached this level should abstain from rendering decisions on these issues. If he does render decisions on this matter, the Rambam has already called him (Hilkhot Talmud Torah 5:4), “An evil person, a fool, and haughty,” and it is furthermore said about him, “Many corpses she has made to fall, etc.,” and it says about him, “And many are its dead.” These are the small students which have not studied Torah sufficiently; and they wish to aggrandize themselves before the ignoramuses and the people of their city; and they leap and sit at the head to instruct Israel; and it is they who increase conflict; and they are the destroyers of the world who put out the light of Torah and who ruin the vineyard of the God of Legions. It is about them that Solomon has said in his wisdom, “Small foxes have taken hold of us, small foxes destroying the vineyards.” H) Those who follow the rulings of rabbis who have not reached the level of rendering decisions in these matters (as was addressed above), are not categorized as inadvertent transgressors, and they too will be judged. (See Pithei Teshuva, Even ha-Ezer 17:140; Yoreh De’ah 99:5 in the name of the Tsemah Tsedek ha-Kadmon). I) From the straits, in the ‘days between the straits’ [the three weeks of increasing mourning culminating with the 9th of Av], God will hear the voice of His nation and will answer us bountifully, and out of suffering and tribulation He will find for us salvation and well-being and He will take away the shame of His nation from the whole earth, because God has spoken. 

Rabbi Avraham Kahane Shapira

RABBI LICHTENSTEIN’S QUESTIONS*

11 Menahem-Av, 5765 (August 16, 2005) To the Rosh Yeshiva of Yeshivat Mercaz HaRav Ha-Gaon Rav Avraham Shapira, shelita:

A halakhic ruling issued a few days ago by your eminent Torah authority has been brought to my attention. Allow me to raise several questions of clarification, in order to understand your position more clearly.

Let me preface my remarks by saying that I come not, God forbid, to provoke, nor in the role of one who feels insulted or offended. May Heaven be my witness that were it not for the importance and urgency of the matter—many see it as bordering both on a breach of the honor of God’s name and on issues of life and death—I would have kept silent. My objective is merely to clarify positions and draw people closer together. I have some questions regarding a number of specific points, and I hope, towards the end of my remarks, to address several examples. My primary perplexity, however, relates to the general position that characterizes the aforementioned ruling. Many of the determinations in the ruling are clear and obvious to any student—that one is forbidden to steal, to demolish synagogues, to assist in the commission of transgression, and the like—and they are accepted by scholars opposed to soldiers refusing orders. As for the relevancy of these directives to our case, however, two arguments may be raised, which, to a certain degree, have a common denominator. With respect to values and principles that divide Israeli society, regarding which there is no consensus defining a particular initiative as patently illegal and immoral, selective refusal of orders is impossible. Refusal on the right invites refusal on the left, and vice versa. The result is a divided and disjointed army, part of which dissents and abstains from an initiative in one direction, and the other rejects initiatives in the opposite direction. The damage to the unity and cohesion of the army and to the readiness for mutual dedication and sacrifice is clear. And as a result, the IDF’s ability to carry out its missions and its power of deterrence are eroded. One need not be a great general or statesman to understand the possible implications. In short, one argues, looking at the issue from a comprehensive, deep, and long range perspective– and let us not forget, they warn, Rav Hayyim [Brisker] permitted biblically forbidden labors on Shabbat in order to save a person from imprisonment that was liable to cause his death in another twenty years—we are dealing with a concern about the loss of human lives and the weakening of the state and its army. At the same time, they argue, there are military and political professionals who maintain that there is a reasonable chance that the present government’s plan will save human lives– again, in the long run, and/or that it will preserve the Jewish demographic character of the state. There is no certainty about this, but in the opinion of many competent judges, there is also no certainty of the opposite either. It is difficult to anticipate the future, and only a few days ago we read of prophets whose visions were “vain and foolish” [Lam. 2:14] and who, unlike Jeremiah, fed the public, who thirsted for their words, “burdens of falsehood and deceit.” In any event, according to this argument, we should define the present decision as one involving the possible saving of lives (they obviously admit that there exists a danger to life in the opposite direction, that in the short term it is the disengagement that might be dangerous, but, according to them, the matter remains uncertain), and examine every halakhic ruling on the matter accordingly. The published ruling totally ignores these arguments. Thus, I come to my first question: Do you simply deny absolutely, that these scenarios are possible, being convinced, beyond any shadow of a doubt, that rightness and logic are to be found exclusively among the professionals who advised him? And if so, one asks respectfully, what is the basis for this absolute certainty? Is it assessment of the situation, faith, and trust, or God’s secret revealed to those who fear Him? Or, alternatively, do you agree that the dangers exist, but do not suffice to tilt the balance when deciding the halakha—either because of the prohibitions involved are so severe that they cannot be overridden by possible risk of life, or because the importance of preserving the integrity of the Land of Israel outweighs considerations of life. In a similar context, a parallel question arises. You determine that whoever fails to obey his ruling “will not be cleared” (lo yinakke). This phrase is exceedingly harsh; it is what moved our Sages to include the prohibition of taking a false oath among the most severe transgressions, even though it is technically a simple negative commandment. What are the principles and sources, on the basis of which the evacuation of a settlement in the Land of Israel is included among the most severe transgressions, when both the Sages and Rambam mention only the prohibition of taking God’s name in vain as being exceptional in this regard? Another point on the same topic, I assume that your ruling was given to someone who regards himself as subordinate to his authority. Do you think that the ruling is valid, and to the same degree of severity, for members of other communities, whose leaders have not expressed adopted your view, and may even rule in the opposite manner? For example, what would you recommend to a disciple of my revered teacher, Rabbi Yosef Dov Soloveitchik, zt”l, who resolutely and vigorously asserted that there is no prohibition to hand over portions of the Land of Israel to the nations of the world when there are considerations of saving life, and moreover held that the definition of these considerations must take into account the views of military and political leaders? And if someone thinks that, from a purely political perspective, the prospects of the evacuation are greater than the dangers, anticipating that it will contribute to saving lives, and wishes to participate relying on Rashba (Responsa, I, 413): “And even the most pious of the pious are not permitted to do their work by way of trust [in God], but only in the manner of the world”—do you believe that such a person may be permitted to do so? I am aware that you presumably reject this assessment, and I too am not convinced that it is correct. But is it obvious to say that anyone who adopts it and acts accordingly “will not be cleared”? Is there no room to clear him, even according to the assumptions of your ruling, in line with Rambam (Hilkhot Shabbat 2:16): “If a person heard that a child drowned at sea, and he spread out a net to rescue him, but he only caught fish, he is exempt from all liability”—that is to say, that in cases where a person’s actions are motivated by the desire to save life, he can be excused from liability because of his motivation? Or perhaps a distinction must be made between a failure in execution and an error in appraising reality? In conclusion, please allow me to request clarification about two specific points: You open with the assertion that the evacuation is forbidden by Torah law because of the prohibition of lo tehonnem [Deut 7:2]? However, it is a matter of public knowledge that you permit the sale of land in the Land of Israel in order to cope with the problems of the Sabbatical year, and even encourage people to rely on this device. The problem of “lo tehonnem” also arises in connection with this sale, and as is well known, leading halakhic authorities have discussed the issue since the days of Rav Kook, ztz”l. Among the arguments for leniency, it has been proposed that the prohibition only applies to the seven Canaanite nations, or, at the very least, that it is limited to idolaters, a category that does not include Muslims. It is my impression that some authorities hold, with respect to allowing non-Jews to acquire property, like Ramban and others with respect to a gift, that there is no prohibition when the transferrer is motivated by his own benefits and needs as opposed to the needs of the recipient. Do you reject these views totally, and permit the sale of land for the Sabbatical year for different reasons, or do you rely on these opinions under circumstances of dire need—so that were you of the opinion that a security need exists, you too would rely on these positions to resolve the problem of “lo tehonnem”?...

RESPONSE BY R. AVRAHAM YISRAEL SYLVETSKY ON BEHALF OF R. SHAPIRA* 

 I shall briefly summarize the issues raised by Kevod Torato: 1) The danger posed by the refusal of orders to the strength and fortitude of the Israeli army and the disengagement plan’s prospects for success—do these factors suffice to forbid the refusal of orders and permit the transfer of land into non-Jewish hands. 2) The expression, “he will not be cleared” (“lo yenakke”), mentioned in Mori Zekeni’s ruling, and its appropriateness in this context. 3) The relationship between the “heter mekhira” (allowance to sell the Land of Israel during the Sabbatical year) that permits even the prohibition of “lo tehonnem” (handing over any part of the Land of Israel to non-Jews) to the prohibition of handing over land to non-Jews in the case under discussion. 4) The parameters of the sanctity of a minor sanctuary, i.e., a synagogue, and whether a soldier’s participation in the demolition of a synagogue is regarded as involving “destructive intent” (derekh hashhata). 5) Destroying the synagogues after the Jews have left Gush Katif.

Regarding the question of refusing orders and the future of the IDF: First, I would like to touch upon the logical problem that seems to rise from the very presentation of the question. There is no escape from mentioning that this first question involves a certain tautology. Kevod Torato appears to have included his fundamental assumption, which is subject to dispute, in his question. It is no surprise then that he has reached a conclusion that is consistent with his initial assumption. Were a legal order given to all IDF soldiers obligating them to violate the words of the Torah, would there be room to obey it? Were an order given to unnecessarily desecrate the Sabbath, e.g., to remove the settlements of Gush Katif on the Sabbath, or were our soldiers compelled to serve together with female soldiers, in such a manner that necessitates the violation of Torah prohibitions—would Kevod Torato fear for the strength of the IDF and forbid the refusal of orders in such cases as well? Allow me the reasonable assumption that Kevod Torato, shelita (like the rest of the rabbis of Israel), would leave no room in his halakhic deliberations for speculations regarding the future of the IDF, but rather he would instruct his disciples to refuse such orders. It seems to me that in the case of a definite and absolute prohibition nobody would even consider permitting Torah prohibitions on the basis of assessments and estimations about the future that are subject to dispute and not at all necessary. It follows then that Kevod Torato’s question regarding the refusal of orders—that is wholly based on concern regarding the future strength of the IDF—rests of necessity on the assumption that the prohibitions included in the expulsion order are not absolute prohibitions (at least in the present situation) like all other Torah prohibitions. This underlying assumption stands in utter contrast to the wellknown position of Mori Zekeni, shelita, that the prohibitions applying to the handing over of portions of the Land of Israel to non-Jews even in the present situation are no different than all other Torah prohibitions, e.g., the desecration of the Sabbath and prohibitions pertaining to forbidden sexual relations, as will be explained below. Thus, the basic assumption underlying Kevod Torato’s question falls away, and along with it the entire question as well. According to Mori Zekeni, shelita, the halakhic prohibition to fulfill an order calling for the violation of Torah law, e.g., to unnecessarily desecrate the Sabbath, to violate the prohibitions of forbidden sexual relations, or to hand over portions of the Land of Israel to non-Jews, is clear and understandable. Beyond the simple assumption firmly planted in the heart of every believer, that an army that disobeys God’s commands and violates His laws will not succeed in defeating its enemies, and that this is the truly mortal blow to the strength of the IDF—surely on the halakhic level there is no question that speculative fears and uncertainties based upon future variables that are not sufficiently clear to us and upon assessments that are subject to dispute, do not constitute grounds to permit definite and immediate Torah prohibitions. Even if we disregard the underlying assumption upon which Kevod Torato’s question is grounded, surely in the case at hand the matter is even simpler. For Kevod Torato’s concern regarding an impairment of the strength of the IDF is shrouded in fog and not at all clear. Surely, Kevod Torato, shelita, would agree that it is almost an insult to the intelligence of the IDF soldiers that we should be concerned that they will draw an analogy from refusing orders on religious grounds to refusing orders in other contexts. Moreover, irrespective of the religious aspect, is it not demeaning to our soldiers to assume that they are incapable of distinguishing between an order given during wartime as part of the defense efforts against the enemy and an order calling for an assault upon the property and lives of their Jewish brothers? Every soldier understands the difference between an order given in the context of the fulfillment of the role and mission of the Israeli army—defending the citizens of Israel against the enemy, regardless of the soldier’s personal political views—and an order that would not normally fall upon the IDF, and had never been included in the purpose for its establishment, and only because of technical difficulties was given over to the IDF, which is serving in this context as a manpower agency. It is exceedingly difficult for me to accept this diminution of the moral and intellectual level of our soldiers, as if they are incapable of making such simple and elementary distinctions. I must point out another factor. Many professionals argue that it is precisely the participation of Jewish soldiers in the expulsion of Jews from their homes, with all that this entails, and their abnormal brushing against innocent citizens of the state, that will seriously impair the psychological strength of our soldiers, leaving them with psychological scars that will clearly impair their future functioning as soldiers. The strength of the IDF stands on solid moral foundations, which fills our soldiers with courage, causing them to “submit their hearts to their Father in heaven,” and allowing them, now as in days of old, to overcome and emerge victorious over our enemies. Fulfilling an expulsion order like this removes this vital foundation, leaving the IDF crushed and broken, without a moral spine. To our great disgrace, the people of Israel have already seen Israeli soldiers plundering some of the houses of the settlers of Gush Katif. All this, without even taking into account the deep psychological scars of those who have been expelled from their homes and those close to them, scars that will lead to a feeling of alienation from the IDF soldiers even among the adults, but especially among the youth. Such an attitude is clearly a recipe for disaster. Kevod Torato does not relate to these concerns about a blow to the strength of the IDF, which have been voiced by professionals in recent days. In contrast, Kevod Torato relates to concerns about the effects of refusing orders with great seriousness. Here the son asks: What is the basis for this absolute reliance on speculations regarding an impairment of the strength of the IDF if someone refuses an order, in absolute disregard for concerns about a blow to the strength of the IDF resulting from the fulfillment of this questionable order? Does Kevod Torato incline to accept one assessment of the situation over the other, or perhaps God’s secret is revealed to those who fear Him? (With Kevod Torato’s permission, I have used the same wording as in the original letter, in order to clarify that, in my humble opinion, the line of thought adopted in the question is equally valid regarding deciding between these two assessments of the situation.)

As for Kevod Torato’s question concerning the disengagement plan’s chance of success as a factor to permit the expulsion of Jews from their homes and handing over land to non-Jews: Many leading posekim maintain that the mitsva of conquering and settling the Land of Israel applies even in a situation where individuals are exposed to danger, as long as we are not dealing with a situation of certain pikku’ah nefesh to the general community. This position is based, among other things, on the famous words of the Minhat Hinnukh (425 and 604) regarding obligatory war—“All mitsvot are set aside by danger. [In the case of] this mitsva, however, the Torah commanded [us] to fight them, and it is well known that the Torah does not rely on miracles, and it is the way of the world that both sides suffer casualties during a war. Thus we see that the Torah decreed to fight them despite the danger. In this situation, the danger is set aside [by the mitsva].” By its very nature, the obligatory war to conquer the Land of Israel involves a dangerous situation of pikku’ah nefesh. But nevertheless, the Torah decreed to fight and conquer. From here we see that the mitsva to take possession of the Land [of Israel] applies even in a place of danger to individuals, as long as the community as a whole will continue to exist (see also Responsa Mishpat Kohen, no. 143). This assertion is based on the assumption that the normal existence of a civilized country obligates defense of the country’s boundaries, even at the cost of the deaths of individuals. This was the justification for establishing a Jewish homeland precisely in the Land of Israel, in a place of danger, even though it would appear that, realistically speaking, from a security perspective it would have been far simpler to establish a state in another place (e.g., Uganda). This is, among other things, the halakhic justification for the Israeli army’s waging defensive wars against our enemies even at the cost of the deaths of our finest sons. This is also the justification for individuals to live in the Land of Israel despite the difficult security situation and the threat of terror hanging over it. I unabashedly admit that, owing to my deficiency, I do not fully understand the position that Kevod Torato, shelita, cites in the name of Ha-Gaon Rav Yosef Dov Soloveitchik, zt”l, that there is no prohibition to hand over portions of the Land of Israel in a situation of pikku’ah nefesh, that is to say, in a situation of danger to individuals. In any event, I assume that, after the fact, even Kevod Torato is happy that at critical junctures in the history of Zionism, this position was not accepted (the rejection of the Uganda plan, the declaration of the establishment of the State, the continued occupation of certain areas during the

Six Day War, such as the Temple Mount and the Western Wall, putting our soldiers in danger even after the danger that hovered over the entire State of Israel was removed). However, go out and see what the people are doing. It seems that the Jewish people, those trained to observe God’s mitsvot, hold fast to God’s inheritance even in the face of danger, and do not take into account “considerations of pikku’ah nefesh” as a factor that obligates them to move to a more secure community. During the period that terrorists were shooting relatively frequently on the Tunnels Road leading to Gush Etzion, and even succeeded in murdering a number of local residents, the road undoubtedly fell into the category of a place of danger (the mortars that fell in Gush Katif resulted in fewer fatalities). But nevertheless, we never heard any of the Rabbis, including Kevod Torato, shelita, calling upon local residents or the Har Etzion Yeshiva to move to a safer location. Is this not because of the basic halakhic recognition that the mitsva of settling the Land of Israel applies even in a situation of danger? The security situation today in the State of Israel is by no means simple. The road leading to Gush Etzion, like the road that led to Gush Katif, is not free of danger, but nobody would suggest that we are dealing with pikku’ah nefesh regarding the nation as a whole, but only of individuals. It is clear from all that has been said thus far that, according to Mori Zekeni, shelita, and the other posekim (mentioned above), the current security situation does not cancel the mitsva of settling the Land of Israel in any of the territories held today by the State of Israel. And thus it follows that the prohibition of “lo tehonnem” has also not been cancelled with respect to those territories. Thus it is clear that it is absolutely forbidden by Torah law to expel Jews from their homes in order to hand over the territory to non-Jews, regardless of the chances of success for the disengagement plan. This prohibition is no different than any other prohibition in the Torah, such as the desecration of the Sabbath or forbidden sexual relations. According to this, we understand why the words of Rashba in his responsum and of Rambam in Hilkhot Shabbat (assuming that they relate to our discussion, as argued by Kevod Torato) are not at all relevant in our situation. As we have explained, we are not dealing here with the ordinary considerations of pikku’ah nefesh. 

Moreover, I must say, that even according to the position of Kevod Torato,shelita, I fail to understand how his approach to the disengagement plan and the order to expel Jews from their homes follows from it. Firstly, even those defense experts who support the disengagement plan openly

concede that we are dealing with a risk, based on speculations about the future which they themselves admit are not necessary. It is impossible to ignore the fact that the approval granted to assume risks on the backs of citizens expelled from their homes stems at times from the basic political outlook of these professionals. This outlook downplays, and almost wipes out the value of settlement in Judea, Samaria, and Gaza for reasons that are totally unconnected to considerations of pikku’ah nefesh. Indeed, some of these professionals see no security value to settlement in Yesha, but neither do they see any other value in such settlement. This explains why they are not afraid to assume a risk, even if it involves the uprooting of settlements. Are these to be regarded as “considerations of pikku’ah nefesh” that suffice to cancel a mitsva and violate Torah prohibitions? Moreover, assuming that we ignore the political beliefs of these professionals, the issue of pikku’ah nefesh in the disengagement plan is subject to dispute. There are security professionals who think that the plan will be beneficial and there are others who maintain the very opposite, that it will cause harm and result in a greater loss of life. This is reminiscent of what emerges from the responsum of Radbaz (vol. I, no. 66) regarding a dangerously ill patient, some of whose doctors maintain that a certain drug will save his life, while others think that that very drug will kill him. Radbaz rules there that shev ve-al ta’ase adif—sitting back and doing nothing is the preferred course of action. Applying this principle to our situation means that there is no room to allow the removal of settlements relying on a single school of defense authorities. Even if we say that in our case there is a “deciding doctor,” namely the Prime Minister, would it be outrageous to suggest that the Prime Minister’s considerations are not, halakhically speaking, “considerations of pikku’ah nefesh”? A lack of understanding of the value of mitsvot in general and of the mitsva of settling the Land of Israel in Gush Katif in particular is liable to permit parameters that have no connection to pikku’ah nefesh, according its halakhic definition, to enter into the Prime Minister’s considerations. Even if the Prime Minister is motivated solely by concern for the welfare of the State of Israel, is it clear that he is moved by considerations of pikku’ah nefesh? For example, does financial aid from the United States and other countries permit handing over parts of the Land of Israel to non-Jews (on the assumption that the absence of such aid would not constitute a mortal blow that would shake the foundations of the entire country; see Hullin 7a)? Is international recognition that would lead to rising stock prices and increased business investment in the State of Israel also an accepted parameter that would permit Torah prohibitions? Even according to the position of Ha-Gaon Rav Yosef Dov Soloveitchik, zt”l, is it not necessary to clarify and ascertain that indeed we are dealing with the halakhic parameters of pikku’ah nefesh? And what if the Prime Minister were to decide that because of the depressed economic situation all of Israel’s citizens must work on the Sabbath in order to maintain the state’s viability? Would Kevod Torato accept such a decision without question simply because the Prime Minister decided, without a halakhic examination whether indeed his parameters comply with halakha? Has Kevod Torato explicitly heard the Prime Minister’s motives; did he ever explicitly mention pikku’ah nefesh? Or perhaps he is driven by other factors that are unrelated to the halakhic issue. In my humble opinion, it is possible that even according to Ha-Gaon Rav Yosef Dov Soloveitchik, as long as the matter has not been clarified, and the uncertainties outnumber the certainties, the practical halakhic decision should be that shev ve-al ta’ase adif—sitting back and doing nothing is preferable....

3) Regarding Kevod Torato’s question concerning the prohibition of “lo tehonnem”: Kevod Torato asked how Mori Zekeni, shelita, can rely on leniencies regarding the prohibition of “lo tehonnem” with respect to the “heter mekhira” (the allowance to sell the Land of Israel during the Sabbatical year), whereas in this connection he refuses to rely on any leniency. This question has a ready answer. Beyond the various differences between the heter mekhira and the matter at hand, surely all the posekim who accepted the heter mekhira joined together various grounds for leniency, but the primary argument underlying the allowance is that we are dealing with a temporary sale. Selling the Land of Israel for a fixed period of time guarantees the long-term settlement of the country, even in the areas being temporarily sold to non-Jews. Thus, the prohibition of “lo tehonnem” does not apply. This is the main reason that great efforts were made to find allowances and that the rabbis came to rely on even far-fetched grounds for leniency, as the posekim have explicitly stated in their responsa. This argument is so simple that it is unnecessary to explain it at length; it is clarified in the words of the posekim who permitted the sale...

RAL

Let me begin with your closing remarks—commiserating in the pain and distress of those uprooted from the settlements, and along with that, the prayer and hope that their light will yet break forth like the morning, when from on high God will pour His lovingkindness and goodness upon them and upon His people the house of Israel, with His good and overflowing hand. The pain and agony are genuine, and let us hope that our prayers are genuine as well; but it is not our connection to the distress that is the subject of controversy. That connection is our shared heritage, and if there is a debate, it involves fundamental issues—halakhic, ideological, and factual. Your letter may be divided into two—the first half that deals with the issue of refusing orders, with its various ramifications, and the second half that attempts to rebut some of the specific points that I had raised. It seems proper that I should begin with and focus upon the essential, and then proceed to the secondary details, some of which also have not insignificant weight. The central issue itself divides into two. I had remarked that there are those who claim that your revered grandfather’s ruling ignores the reasons advanced by opponents of refusing orders in connection with the disengagement plan: out of concern that even if we agree to view the government’s plan as a poor initiative, the damage to the IDF’s strength and cohesion as a consequence of selective refusal of orders is even worse; and the possibility that the government views the plan as contributing to the long-term security of the state and its inhabitants, so that from its perspective it is promoting of pikku’ah nefesh that justifies actions that in other circumstances would be forbidden by Torah law. You offer two rejoinders: There is no element here of possible pikku’ah nefesh whatsoever. For “it is almost an insult to the intelligence of the IDF soldiers to fear that they would draw an analogy from refusing orders on religious grounds to refusing orders in other contexts.” Even if we assume that the element of possible pikku’ah nefesh exists, it need not be taken into consideration, whether because we know that “many leading posekim maintain that the mitsva of conquering and settling the Land of Israel applies even in a situation where individuals are exposed to danger, as long as we are not dealing with a situation of certain pikku’ah nefesh to the general community,” or because “on the halakhic level there is no question that speculative fears and uncertainties based upon future variables that are not sufficiently clear to us and upon assessments that are subject to dispute, do not constitute grounds to permit definite and immediate Torah prohibitions.” The two arguments relate, of course, to different areas—the first, to the assessment of reality, and the second, to the determination of halakhic decision. As for the factual plane, when I read and heard these things, “I was astonished for an hour” [Daniel 4:16]. Is the entire IDF made up of residents of Zikhron Meir and Kiryat Moshe? Are the great majority of them students in hesder yeshivot and graduates of the Torah mekhinot? Let us remember that the concern about increased refusing orders is not limited to widespread insubordination. It is enough that the phenomenon spreads to a significant minority to weaken the system to the point that it could no longer depend upon the soldiers in its ranks. And furthermore, it must be noted that I did not predict with certainty that the affliction would spread; for my purposes, it suffices to recognize that the possibility exists, and this very possibility impairs our inner strength and our position vis-a-vis our enemies. Do you deny even the plausibility of the phenomenon? If so, from where do you derive your unequivocal certainty? It was only a few days ago that we were all witness to the results of an erroneous factual assessment, when, on the one hand, the government’s determination was inadequately appreciated, while on the other hand, the expectation that the national religious community would respond to the various calls directed at it was highly exaggerated. Is there anything in the difficult scenes that encourages renewed risk-taking on the assumption that there is no basis whatsoever for concern? How to assess reality also touches upon, though in a different form and on a different level, the second point that I mentioned—the argument that it is possible that the disengagement plan will save lives and contribute to the security of the country in the long run. I understand that you categorically reject such a possibility, yet it cannot be denied that there are well-informed people of balanced judgment who do think so. This fact alone removes the sting from the rhetorical and hypothetical questions that you raised in order to expose a logical and tautological defect in my letter: “Were a legal order given to all IDF soldiers obligating them to violate the Torah, would there be room to obey it? Were an order given to unnecessarily desecrate the Sabbath, etc.” The effort to topple a position by dragging it to extreme and utterly unrealistic cases constitutes the well-known tactic of reductio ad absurdum. In our case, however, it is only effective if we add the assumption that we are dealing here with an initiative that parallels arbitrary Sabbath desecration. Otherwise, the assertion of “Mori Zekeni, shelita, that the prohibitions applying to the handing over of portions of the Land of Israel to non-Jews even in the present situation are no different than all other Torah prohibitions, e.g., the desecration of the Sabbath. . . .” will not decide the issue. Surely forbidden Sabbath labors are performed in the army when deemed necessary; if we come then to compare our situation with the Sabbath desecration, on the contrary, let us draw the comparison to the end. At the very least, let us agree that even one who is not concerned that the army will disintegrate due to refusal of orders should admit that if a need exists (and that need requires definition), there is no room for refusing orders. Hence support for refusing orders is based on a certain way of looking at things—factually, politically, and militarily—and is conditional upon it. Moving to the second area, I am not embarrassed to admit that to me your halakhic assertions are no less radical and astonishing. You claim that because of the mitsva of settling and conquering Erets Yisrael we may not retreat from a single settlement in the land, “as long as we are not dealing with a situation of certain pikku’ah nefesh to the general community.” An explanation of your explanation—two scenarios are excluded: 1) a case of possible but uncertain pikku’ah nefesh with respect to the general community; 2) a case of certain pikku’ah nefesh with respect to individuals. My ears are ringing! If the choice must be made between the certainty of retreating from a particular settlement and handing it over to non-Jews, on the one hand, and the possibility, at some level or another of likelihood, of the destruction of the entire state and its inhabitants, men, women, and children, God forbid, on the other hand—is it conceivable that we should prefer the second option, merely because the dreaded outcome is only possible but not certain? And if it is conceivable to the mind, is it acceptable to the conscience, halakhic and moral? As to the second scenario, here too your position is puzzling. I accept the Minhat Hinnukh’s objection to the position of the Hinnukh, that obligatory war is only obligatory in a situation free of danger. But does this mean that there is no room for considerations of pikku’ah nefesh with respect to individuals when making political and military decisions? The Minhat Hinnukh argues that the risks of battle do not exempt an individual from going out to war, as similar risks would exempt him from eating matsa. But it is clear as day that the system, on its part, must take into account the number of potential casualties, in determining priorities and choosing channels of action. The fact that war permits and/or obligates a breach of the barrier of “You shall live with them,” does not in any shape or manner lead to the conclusion that the government may totally disregard the fate of individuals and allow the wholesale letting of blood in order to achieve its goals. Since the subject is the quantification of human life and varied scenarios, it is certainly difficult, and at times perhaps cruel, to set hard and fast rules and numbers in the matter under discussion, but there is no escape from considering this factor in the framework of operative decisions. No civilized country ignores it; should the world of halakha wipe it out completely? Achieving the objective is not the only thing that must stand before our eyes, but also the human cost. Likewise, I am surprised by your belittling attitude towards setting aside or overriding Torah prohibitions on the basis of “speculative fears and uncertainties based on future variables that are insufficiently clear.” The Talmud states plainly that if non-Jews come to “a border town, even if they do not come to take lives, but for straw and hay, we go out against them with weapons, and we desecrate the Sabbath on their account” (Eruvin 45a). Rashi explains this ruling on the spot: “Lest they capture it, and from there it will be easier to conquer the land.” Are these not “speculative assessments based on future variables that are insufficiently clear”? Are these enemies who have deposited their future plans in the hands of the residents of the border town? If not, who can guarantee that the enemies intend to capture the town and use it as a spearhead towards conquering the entire district and country? Surely it is possible that they will be satisfied with the booty of straw and hay and return to their base. It is clear, and this is how every Jewish community conducted itself from antiquity, on both the public and the individual planes, that we certainly consider possible developments, even to permit Torah prohibitions that are certain and immediate, even when those developments are insufficiently clear, and that we view the very exposure to risk as ground for permitting prohibitions. These are the very words of Rava who preferred Shemuel’s source for setting aside prohibitions for reasons of pikku’ah nefesh to the other sources (including those of Tannaim), because “all of them apply to certain [pikku’ah nefesh], but regarding possible [pikku’ah nefesh], only Shemuel’s has no refutation” (Yoma 85a). (This is unconnected to the view of the Noda Bi-Yehudah who requires “a particular case before us” because in his opinion, novel in itself, doubt cannot arise without a foundation in reality.). I move now from what your say to what is absent. Essentially, two things are missing. First, the awareness of variables and the readiness to take them into account. You tend to include all uncertainties and risks in one single class, as if they were all alike and at the same level. Clearly,

however, this is not the case; there is no monolithic phenomenon here. When we assess risk, is there no significance to the likelihood of its actualization, on the one hand, and its content, on the other? Should we not distinguish between the threat of catching cold and the risk of contracting AIDS, and between what parallels them on the national level? When defining objectives that may justify risk-taking, should we not differentiate between purchasing an apartment and adding a room—and between what parallels them on the national level? The Sages testify that the returnees from Babylonia gave up many towns, deliberately not reoccupying them, in order to benefit the poor during the Sabbatical year. Were they too prepared or permissive to give up on the entire idea of reestablishing the kingdom of Israel for the sake of this noble objective? A complex situation must be dealt with in a complex manner, and at times, in a manner that is also flexible; the situation in which the State of Israel finds itself today is exceedingly complex and complicated. The second element that—to my sorrow and surprise—is lacking is the national dimension. Recognition of the government’s authority to decide matters, to choose among alternatives, and to assess the state of the country, its opportunities and risks, is almost entirely effaced from your letter. You discuss differences of opinion among security experts, using tools that are meant to guide halakhic decision-making when disagreement erupts between physicians, and you conclude with a comparison to the Radbaz’s discussion who recommends that “it is better to do nothing” when doctors disagree about the benefit or harm caused by a particular medicine. Beyond the question regarding the Radbaz’s position in and of itself—is doing nothing preferable even when the probabilities are not equal—and beyond the question of comparing the risk of murder to that of expropriating property, there emerges an attitude toward the decisions of state institutions which disregards the government and its status. With great difficulty, you are ready to bestow upon the Prime Minister the status of “deciding physician”—but does a physician have the authority to decide, or is he merely a reliable source of information? It is precisely from your school of thought, in light of its past record, that one might have expected greater emphasis on the national state-oriented dimension...

RS
 In summation of this part of the letter, I wish to relate to that which, in my humble opinion, is “the source of faith and the source of disobedience” (in the words of the Kuzari) in this matter, and in it lies the essence of the question and its rebuttal. When Kevod Torato asked Mori Zekeni how he relies with certainty on one assessment and not another (as Kevod Torato had initially thought), Kevod Torato concluded his words by asking whether “God revealed His secret to those who fear Him.” This wasn’t an expression of wonder regarding the prophetic powers or holy spirit of Mori Zekeni shelita, but rather a fundamental halakhic question concerning a posek’s capacity to assess a given situation. Regarding the two issues under discussion—the ramifications of refusal to obey orders and the results of the disengagement plan– Kevod Torato shelita attempts to argue that the element of deciding between the various speculations of professionals can be a critical factor in the halakhic decision-making process. This raises a question regarding the authority of a posek to decide such matters, a matter of great significance. Each case must be decided on its own merits, but this is not the place to do so. In any event, in my response, I explain that in these two matters, the different assessments of the situation are irrelevant to the decision-making process. Our clarifications of the law regarding waiving issurei Torah in the face of safek pikku’ah nefesh and vis-a-vis the mitsva of settling Erets Yisrael led to the same conclusion with respect to Kevod Torato’s question—i.e., the irrelevance of the differences in opinion on these issues, at this time, to halakhic decision-making. We have shown that the divergent assessments regarding the ramifications of refusing orders are irrelevant, for in any event, we are not dealing with a concern that meets the halakhic standard for waiving issurei Torah. Similarly, we argued that the differences in opinion regarding the benefits of disengagement are irrelevant, for the mitsva of settling Erets Yisrael is not waived in a mekom sakkana.

However, a close reading of Kevod Torato’s words indicates that according to his way of defining the issues, the question regarding the capacity to decide such matters remains in force. According to his understanding, he is forced to adopt positions based on assessments of the situation that are subject to controversy. This runs through the entire course of Kevod Torato’s response, whether we are dealing with disregard for certain assessments or with analyses of the facts of the situation. It is therefore obligatory upon him, due to his understanding of the situation, to clarify whether the government’s decision is based on considerations of pikku’ah nefesh or if we are dealing with entirely different considerations, which have no halakhic basis. Aside from the assertion that the government is endowed with the authority to decide, this question is not at all addressed in Kevod Torato’s letter. Kevod Torato certainly concedes that in a place where the king issues a command to violate the words of the Torah we do not listen to him. Thus a clarification of the situation is necessary precisely according to Kevod Torato’s position. How is it so clear to him that we are dealing with the halakhic parameters of pikku’ah nefesh, and not with alien considerations, e.g., fundamental opposition to “occupation” or the desire for international support, considerations which even according to Kevod Torato do not set aside issurei Torah? I understand that Kevod Torato feels that the Prime Minister is indeed motivated solely by the halakhic considerations of pikku’ah nefesh (I don’t know how Kevod Torato knows this, especially in light of recent statements). Is there no room to examine and clarify this assumption, before issuing an unequivocal and sweeping ruling to violate Torah prohibitions? [And we haven’t even yet touched upon the destruction of the lives of hundreds of families and those around them as a result of that decision.] In addition, Kevod Torato entirely ignores the possibility of harm to the might of the IDF resulting directly from its obeying this questionable order. Were Kevod Torato to give equal weight to the predictions regarding the harm to the army resulting from obeying this order, he would instruct his students to refrain from fulfilling it (shev ve-al ta’ase). I understand from Kevod Torato’s words that he feels that the possibility of psychological damage to IDF soldiers resulting from their participation in the expulsion of Jews, or alternatively, a dulling of their sensitivities towards the settlers in particular and private citizens in general, the product of pre-campaign psychological training that characterizes totalitarian regimes (two ramifications pointed out by professionals from the very beginning) are trivial matters compared to speculations concerning the possible results of refusing orders to expel Jews. Should the letter written by hundreds of idealistic high school students who have great potential to make a significant contribution to the army, in which they declare that they will not enlist in an army that expels Jews from their homes, and which creates a snowball effect of alienation from the IDF and objection to any type of army service, also be likened to “a cold,” as Kevod Torato put it? Who has the authority to decide when we are dealing with a destructive danger, the risks of which are likely to be realized? Will Kevod Torato decide or rely on professionals who are close to his outlook? Kevod Torato fervently believes that one danger is more significant than the other, and perhaps that is true. However, as opposed to Mori Zekeni, who issued ironclad rulings that are independent of assessments of one type or another, here the obligation of proof of his correct assessment of the situation falls on Kevod Torato, precisely according to his own understanding, before it may be determined that the violation of Torah prohibitions is permitted in our situation. According to Kevod Torato, the divergent assessments and the considerations of pikku’ah nefesh regarding the matter under discussion require resolution and clarification. I understand that, according to Kevod Torato, the concerns about pikku’ah nefesh resulting from refusing orders are greater and more concrete than concerns about pikku’ah nefesh resulting from an implementation of the planned expulsion and disengagement. Were it not so, Kevod Torato would not have decided in favor of obeying the expulsion order. What, however, is the basis of this certainty? Kevod Torato’s amazement regarding what I said about drawing an analogy between refusing orders for religious reasons to refusing orders in other contexts, is also incomprehensible to me. Must we be residents of Shefar’am or Usafiya in order to recognize the legitimacy of a Druze soldier refusing an order that violates something that is holy in his eyes? Had all the Rashei Yeshivot and all the great Rabbinic authorities (including Kevod Torato) stood as one, explaining and ruling that there is a clear-cut religious issue at hand, as in any other issur, would Kevod Torato’s concern still not have been dispelled? Would it be a mistake to assert that it was precisely Kevod Torato’s ruling not to refuse orders that created the concern that the refusal of orders would not be understood as religiously motivated? Beyond this, however, we must touch upon the moral issue faced by all the soldiers serving in the IDF that does not depend on respect for religious motives of one kind or another. Does the fear of insubordination in other contexts and for other reasons justify obeying every order, even one that is inherently immoral and corrupt? According to Kevod Torato, we would not have expected a British soldier who participated in the forced expulsion of the ma’apilim to Cyprus to refuse the order that he received, for the refusal of one order could have led to the refusal of other orders, and thus to the diminishment of the strength of England and its standing vis-a-vis its enemies. Is such a position tenable? It seems that no one would argue that there are times, when out of responsibility for the future of the army and the state, there is an obligation to refuse an order that contradicts morality and justice (not to mention Halakha), and precisely in that way to establish and reinforce the inner strength of the country and its standing up to its enemies. Regarding the responsum of Radbaz who asserts that where there is diametric disagreement regarding the assessment of a situation, as in our case, the halakhic decision is shev ve-al ta’ase (do not act), Kevod Torato asks: “Is doing nothing preferable even when the probabilities are not equal?” Who exactly has the authority to decide that they are not of equal weight, and if indeed they are not, who decides which side has greater weight? Even Kevod Torato would agree that one’s personal inclination to accept a particular opinion has no halakhic significance if it lacks an uncontested factual basis based on reality. A halakhic position on this issue cannot be based upon one professional school of thought, or upon an analysis of facts that is subject to controversy. As opposed to Mori Zekeni, who issued his halakhic rulings without having to resort to selective reliance on particular assessments of the situation, Kevod Torato’s letter is replete with assessments of the situation and evaluations of various concerns and dangers, which undoubtedly, even according to Kevod Torato, require proof and clarification.

---The full exchange is over 30 pages long.  In addition to this, see the panel between R. Brin and R. Melamed on this topic, recorded in YHE's book בסערת העקירה – in the 9th Sicha.   
