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Mah Enoshk’: Reflections on the Relation between Judaism and Humanism: R. Aharon
Lichtenstein

One major qualification does suggest itself, however. The quest for amity can justify overriding
norms only when the source of friction is not itself a halakhic issue. If a domestic or social quarrel




can be patched up by temporarily overriding a specific law, it is conceivable that a dispensation may
be in order. Such a dispensation in no way undermines the authority of Halakhah as a whole. Rather,
on the basis of that very authority, it momentarily suspends one section in favor of another.
However, when friction is rooted in a direct challenge to the validity of Halakhah, it is inconceivable
that its proponents should always back down in the interests of irenicism. From the biblical period
down, Jewish history affords ample evidence that, when necessary, the Torah community has fought
rather than submit. Nor could it have been otherwise. With the Halakhah itself under attack, to yield
rather than risk possible schism is to adopt the most naive form of pacifism. In effect, it entails
knuckling under to the threat of force or blackmail—allowing the Halakhah’s desire for peace to be
exploited to the point of eroding its very foundations. As such, concessions become clearly
unconscionable. There are times when the Halakhah’s concern with peace may itself require a
struggle. “Whatever is written in the Torah,” says the Midrash, “was written for the sake of peace;
and although wars are cited, the wars, too, were written for the sake of peace.” This is not to
suggest that a battle must be waged around every issue. At times, compromise may be not only
acceptable but desirable. Religiously, ethically, and/or tactically, the game is not always worth the
candle. All I am suggesting is that any decision concerning resistance or accommodation must be
based on a number of halakhic and tactical factors—communal context, the nature and motivation
of the opposition, and so on—and with an eye to the long-range realization of ethical and religious
ideals. It cannot be imposed as an absolute halakhic imperative, “better yield than quarrel.”. ..

Our attempt to define kevod ha-beriyyot and shalom has not arrived at a truly precise formulation, one
which could be readily applied at a practical level. Whatever the exact definitions, however, one
point seems fairly clear. The dispensations warranted by these factors have not been sufficiently
recognized. Wherever any reasonable line may be drawn, we have collectively strayed far on the side
of caution. Precisely because these concepts are so amorphous and their application so potentially
sweeping, posekin have generally been reluctant to resort to them as grounds for overriding halakhic
norms. Their reluctance is thoroughly understandable. Inasmuch as these concepts lend themselves
to widespread and dangerous abuse, one naturally tends to stifle even their legitimate application.
No doubt, in the modern period particulatly, as organized attempts at the irresponsible manipulation
of Halakhah have actually materialized, the urge to tone down elements that, in reckless hands,
could undermine its entire structure has become almost irrepressible. One suspects that, in some
instances, even where the primary basis for a decision has been &evod ha-beriyyot or shalom, a pose has
preferred, wherever possible, to advance narrower formal or technical grounds rather than
encourage the use and potential abuse of general dispensations.

Nevertheless, this conservatism, however laudable in motive and intent, is not without its own
dangers. Elements such as &evod haberiyyot and shalom are central to a Torah Weltanschanung, a fact to
which their legitimate and limited role in suspending certain Halakhic norms clearly attests. Yet the
reluctance to permit them to play that role tends to downgrade their position. The result is twofold.
First, there is a

danger that in situations in which they ought to be decisive, so that certain usual norms actually
should be overridden, they may not be invoked. The wrong decision might thus be handed down;
after all, relevant

technical grounds for arriving at the same conclusion are not always available. This possibility is, in
itself, a matter of grave concern. We should bear in mind that in situations in which &evod ha-beriyyot
or

shalom can legitimately suspend a norm, such suspension is not merely permissible but mandatory.
Moreover, the reluctance to invoke a dispensation tends to feed upon itself. Once it has fallen into
relative disuse, one is understandably reluctant to apply it more broadly lest he rock the boat—or



lest he be accused of rocking the boat. Even R. Hayyim Soloveitchik, despite the immense prestige
he enjoyed as theforemost halakhic master of the early twentieth century, came under criticism for
extending the concept of pikkuah. nefesh beyond what had then been its prevalent range. Secondly,
quite apart from possible specific errors, there exists a potentially graver danger. The axiological
centrality of &evod ha-beriyyot ot shalom as the moral and religious basis of large tracts of Halakhah may
be seriously undermined. The dispensation provided by them is not a mere technicality, nor is their
application an exercise in legal mechanics. It is grounded in—and hence serves to sharpen and to
heighten the awareness of—their position as fundamental Torah values. This point is cleatly
emphasized in the basic relevant texts. The gemzara does not merely state—as it does in comparable
cases elsewhere—that &evod ha-beriyyot overrides the usual norms in certain situations. It states,
rather, “Great is human dignity, so that it overrides a negative precept of the Torah...

Eretz Hemdah: Ask the Rabbi, Shabbat Parshat Terumah 5765
Question: I was at a friend’s house on Shabbat and found only a roll of toilet paper in the
bathroom, with no cut paper. What does one do in such a situation?

Answer: The answer to this question must deal with two distinct issues. The first is simply what to
do when there is no prepared toilet paper for Shabbat. The other involves dealing with the fear of
insulting friends with differing halachic standards on certain issues.

The overwhelming majority (at least) opinion is that one cannot use toilet paper by ripping it from a
roll on Shabbat. One who rips it on the perforation, which creates a measured piece of paper,
violates the Torah prohibition of mechatech. It one tips off a piece in an unmeasured manner (not on
the perforation), it is a matter of considerable discussion whether he violates the Torah prohibition
ofkorei’ah (ripping for a constructive purpose) or just a rabbinic violation of wefaken £li (see Shulchan
Aruch, Orach Chayim 340:13: Biur Halacha, ad loc.; Tzitz Eliezer X1, 30). The crux of the issue is
whether &orei’ah applies when one cuts a part of an object from the rest of the object in order to use
only one of the two parts (Biur Halacha, ibid.).

Several poskim rule that in the case of &avod habriot (compromising of human dignity) one is allowed
to rip off the toilet paper in a way that only a rabbinic violation, not a Torah one, will be violated
(Shemirat Shabbat K’hilchata 23:106; Tzitz Eliezer, ibid.; Piskei Teshuvot 340:28). This is based on
the principle that in cases of significant need of &avod hab riot, rabbinic laws may be pushed off
(Berachot 19b). Although we need to apply this rule with care (see Tosafot, ad loc.) we do have
precedent for using something muktzeh as toilet paper (Rama, Orach Chayim 312:1, based on
Tosafot Sukka 30b; see also Shemirat Shabbat K’hilchata, ibid.). One can make the matter a rabbinic
violation by cutting the toilet paper in a significantly unusual way. (Using elbows and legs are among
the poskin’’s suggestions, as is wetting the paper away from the perforation so that it will rip easily in
a halachically less severe manner.)

This, of course, is under the assumption that there is no other way to deal with the &avod
ha’briot issue without ripping the toilet paper. This is not always the case, as we now need to discuss
the general question of whether one can find other solutions. The most direct, if the problem is
discovered in time, is to ask the host for tissues or pre-cut toilet paper (one may open a package by
destroying it), which they may have forgotten to put out. This is not a big deal and has probably
happened to all of us. On the contrary, one who says nothing can cause embarrassment when the
host discovers later that they put their guest into an uncomfortable situation. The question is about
situations where one is convinced that the people are not aware or have purposely been lenient (with
an unusual rabbinic ruling or without one) on the matter.

What would happen if one would raise the need for pre-cut paper, either explicitly or with a
question like, “I didn’t find the Shabbat toilet paper”? While it is not pleasant on either side, it is



sometimes preferable to having the host find out years and dozens of guests later that they were
unaware of or not careful about something that their peers were and put their guests in
uncomfortable positions. If they will not listen or it is a community where you are one of the few
who is careful on the matter, then one can, in many cases, apply the rule ofmutav sheyibiyu shog'gin (it is
better that people violate something unknowingly (or partially so) than knowingly - Beitza 30a). It is
trickier when a person might listen, but he is in a fragile religious state where he could also react
negatively to what he sees as religious meddling. We cannot address guidelines in a paragraph, as a
book would be needed. The basic advice is to be smart (including bringing your own provisions to a
home where you expect such a problem).

Partnership Minyanim by Aryeh A. Frimer and Dov I. Frimer

Kavod haBeriyyot

The second attempt to reopen the issue of a/yyot for women is that of R. Prof. Daniel Sperber,

in Darka shel Halakha. There is much to critique in this book and AAF has written a lengthy review
which appeared on “The Seforim Blog” in June 2008

(http:/ /seforim.blogspot.com/2008/06/atyeh-frimer-review-of-daniel-sperbers.html). We will
focus, however, on Prof. Sperbet’s majothiddush in this book. Briefly, Prof. Sperber focuses on the
halakhic concept kevod ha-beriyot, which refers to shame or embarrassment which would result
from the fulfillment of a religious obligation. Thus, the Gemara in Berakhot 19b indicates that if one
is wearing sha atnez —the wearer is obligated to remove it even in the marketplace, despite any
possible embarrassment. However, if the garment is only rabbinically forbidden, one can wait until
they return home to change. The reason is that &evod ha-beriyyot, the honor of the individual, can
defer rabbinic obligations and prohibitions. Hence, Prof. Sperber maintains that if there is a
community of women who are offended by their not receiving a/iyyof — because of the rabbinic rule
of kevod ha-tsibbur, then kevod ha-beriyyot should defer kevod ha-tsibbur.

Prof. Sperber is correct that gevod ha-beriyyot has always been an important consideration

in psak. However, an in-depth survey of the responsa literature over the past 1000 years makes it
clear that it cannot be invoked indiscriminately. Indeed, the gedolei ha-poskim make apparent that
there are clearly defined rules — we have found 14 — which Prof. Sperber totally seems to ignore.
Violating any one of these rules nullifies R. Sperber’s claim and we believe he has violated nearly all
14 of them. Because of time limitations we will very quickly cite only seven (7).

(1) Firstly, kevod ha-tsibbur is merely the kevod ha-beriyyot of the community (Resp. Bet Yebhuda, O.H.
58). Hence it makes no sense that the honor of the individual should have priority over the honor
of a large collection of individuals. Indeed, this is explicitly stated by the Meiri, Bet haBebira,
Berakhot 19b):’D'T'N' IX T'N' 190 ANTI D20 TIAD |'RY”

(2) Secondly, The Meiri (ibid.) also emphatically states: ““ [I7j72 D*XINX TAD NN NNK K7W
Myy.” Giving women a/iyyot by overridingkevod ha-tsibbur with kevod ha-beriyyot would effectively be
honoring women by dishonoring the community — and, hence, should not be done.

(3) More fundamentally, R. Sperbet’s suggestion would ask us to uproot completely the rabbinic ban
on women’s aliyyot. However, the Jerusalem Talmud (Kzayyin 9:1) indicates that gevod ha-beriyyot can
only temporarily (sha'ah aha?) set aside a rabbinic ordinance. That this proviso of sha'ah abat is
applied to Rabbinic witsvot as well — by Tosafot, Or Zarua, Penei Moshe, Vilna Gaon, R. David

Pardo, Arukh haShulhan and others.|0]

(4) Fourthly, many poskzm including R. Yair Hayyim Bachrach, R. Isaac Blazer, R. Meir Simha of
Dvinsk, R. Jeroham Perlow, R. Moses Feinstein, R. Chaim Zev Reines|[7] indicate that the
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“dishonor” that is engendered must result from an act of disgrace — not from refraining to give
honor.

(5) Similarly, nearly all authorities (including R. Naftali Amsterdam, R. Elhanan Bunim Wasserman,
R. Makiel Tsvi halLevi Tannenbaum, R. Joseph B. Soloveitchik, R. Elijah Bakshi Doron, R. Chaim
Zev Reines, R. Israel Shepansky, and R. Yitzchak Nissim[8]) maintain that &evod ha-beriyyot requires
an objective standard that affects or is appreciated by all. This view rejectssubjective standards — in
which what is embarrassing results from the idiosyncrasies or hypersensitivities of an individual or
small group. Many religiously committed women would perhaps prefer it otherwise; but they
understand and accept the halakhic given, that they are not obligated in keri’at halorah and, hence,
cannot receive a/iyyot.

More fundamentally, however, does it make any sense that a group of women or men could say:
“this Rabbinic halakha or ordinance offends me” and as a result the Rabbinic injunction or
obligation would be abrogated thereby?! Is there a simple carte blanche to uproot Rabbinic
ordinances like mebitsa, tsni’ut, kashrut, stam yeynam, bishul akum, many aspects of tabarat ha-

mishpahah, who counts for a minyan, and who can serve as a hagzan?! Such a position is untenable, if
not unthinkable.

(6) Resp. Rivash (sec. 226) forbad sewing baby clothes during ho/ ha-moed for a newborn’s circumcision
despite the wealthy parents’ desire to dress him according to his status for the event. One of
Rivash’s rationales is that since all understand that Haza”] forbade sewing new clothes on 4o/ ha-
moed, kevod ha-beriyyot cannot be invoked to circumvent this rabbinic prohibition. Similarly, one
cannot invoke &evod ha-beriyyot to allow women to receive aliyyot, because all understand that this has
been synagogue procedure for two millennia and that the Rabbis of the Talmud

themselves prohibited it.

(7) Rivash (zbid.) and Havot Yair (sec. 95) and others categorically rule against extending the leniency
of kevod ha-beriyyot beyond those 4 categories explicitly discussed by Haza”l - honor of the deceased,
personal hygiene dealing with excrement, undress and nakedness, and the sanctity of the family unit.
Thus we believe that the arguments of both Rabbis Shapiro and Sperber do not stand up under
close scrutiny and there are no grounds to permit women’s a/yyot. Hence, we take strong issue with
those who would enact women’s a/iyyot in practice, and hastily undo more than two millennia of
Halakhic precedent. Considering the novelty of this innovation, religious integrity and sensitivity
would have required serious consultation with renowned halakhic authorities of recognized stature —
before acting on such a significant departure from tradition and normative balakha. Often it takes
time before a final determination can be reached as to whether or not a suggested innovation meets
these standards. But that is no excuse for haste.
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