Judaism: Nationality or a Religion?

This shiur is kindly sponsored by Sharron & Adam Cohen in honor of their daughter Celia's
induction to the IDF today and in honor of the yahrtzeit of Adam’s grandfather Yosef ben Moshe
Hakohen
And by
Ruth and Jerry Iglicki on the occasion of the yahrtzeit of Ruth’s father, Moshe Perlstein - Moshe
ben Tzvi Yehuda HaKohen n"y

The Executive Order

Executive Order on Combating Anti-
Semitism

Issued on: December 11, 2019

By the authority vested in me as President by the
Constitution and the laws of the United States of America,
itis hereby ordered as follows:

Section 1. Policy. My Administration is committed to
combating the rise of anti-Semitism and anti-Semitic
incidents in the United States and around the world. Anti-
Semitic incidents have increased since 2013, and students,
in particular, continue to face anti Semitic harassment in
schools and on university and college campuses.

Title VI of the Civil Rights Act of 1964 (Title V1), 42
U.S.C. 2000d et seq., prohibits discrimination on the
basis of race, color, and national origin in programs and
activities receiving Federal financial assistance. While Title VI does not cover discrimination based on religion, individuals
who face discrimination on the basis of race, color, or national origin do not lose protection under Title VI for also being a
member of a group that shares common religious practices. Discrimination against Jews may give rise to a Title VI violation
when the discrimination is based on an individual’s race, color, or national origin.

It shall be the policy of the executive branch to enforce Title VI against prohibited forms of discrimination rooted in anti-
Semitism as vigorously as against all other forms of discrimination prohibited by Title VI.

Sec. 2. Ensuring Robust Enforcement of Tite VI. (a) In enforcing Title VI, and identifying evidence of discrimination based
on race, color, or national origin, all executive departments and agencies (agencies) charged with enforcing Title VI shall
consider the following:

(i) the non-legally binding working definition of anti Semitism adopted on May 26, 2016, by the International Holocaust
Remembrance Alliance (IHRA), which states, “Antisemitism is a certain perception of Jews, which may be expressed as hatred
toward Jews. Rhetorical and physical manifestations of antisemitism are directed toward Jewish or non-Jewish individuals
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and/or their property, toward Jewish community institutions and religious facilities™; and

(ii) the “Contemporary Examples of Anti-Semitism” identified by the IHRA, to the extent that any examples might be useful as
evidence of discriminatory intent.

(b) In considering the materials described in subsections (a)(i) and (a)(ii) of this section, agencies shall not diminish or
infringe upon any right protected under Federal law or under the First Amendment. As with all other Title VI complaints, the
inquiry into whether a particular act constitutes discrimination prohibited by Title VI will require a detailed analysis of the
allegations.

Sec. 3. Additional Authorities Prohibiting Anti-Semitic Discrimination. Within r20 days of the date of this order, the head of
cach agency charged with enforcing Title VI shall submit a report to the President, through the Assistant to the President for
Domestic Policy, identifying additional nondiscrimination authorities within its enforcement authority with respect to which
the IHRA definition of anti-Semitism could be considered.

Sec. 4. Rule of Construction. Nothing in this order shall be construed to alter the evidentiary requirements pursuant to which
an agency makes a determination that conduct, including harassment, amounts to actionable discrimination, or to diminish or
infringe upon the rights protected under any other provision of law.

Sec. 5. General Provisions. (a) Nothing in this order shall be construed to impair or otherwise affect:

(i) the authority granted by law to an executive department or agency, or the head thereof; or

(ii) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative
proposals.

(b) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.

(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in
equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any
other person.

DONALD J. TRUMP

1. Trump’s Executive Order Has Firm Legal Grounding, NY Times Opinion Dec 12 2019, By Daniel Hemel Mr.
Hemel is an assistant professor at the University of Chicago Law School and a visiting professor at
Harvard Law School.

Fast-forward to 1982, when Shaare Tefila, a synagogue in Silver Spring, Md., was spray-painted with swastikas,
Ku Klux Klan symbols and other anti-Semitic messages. The synagogue and several members responded by
suing those who had vandalized their house of worship. The plaintiffs cited the Civil Rights Act of 1866, which
applies to racial discrimination. They argued that even though Jews are not a racially distinct group, the
vandals viewed Jews as a distinct race and were motivated by racial animus.

The case ultimately reached the Supreme Court, which voted unanimously in the synagogue’s favor. “[T]he
question before us is not whether Jews are considered to be a separate race by today’s standards,” Justice
Byron White wrote, “but whether, at the time [the statute] was adopted, Jews constituted a group of people
that Congress intended to protect.” The justices concluded that Jews fell within the statute’s scope. Jewish
groups cheered the ruling.

The idea of Jewishness as a nationality presents similar problems. The Hebrew Bible speaks of Jews as the
“nation of Israel” and “a holy nation,” and Jews across the world share cultural, linguistic and historical as well
as religious bonds. But the notion of nationhood in the Hebrew Bible and later Jewish thought is not the same
as the modern conception of nations as territorially bounded political entities. Jews do not fit neatly into
categories of “race,” “religion” and “national origin” that took their present shape millenniums after the Jewish
people came into existence.
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The nuances of Jewish identity and experience do not, however shield Jews from attackers who see Jews as a
nation apart. Jews can suffer national-origin discrimination regardless of whether Jewishness is a nationality.

Bigots, to be sure, have deployed ideas of Jews as a race and a nation to justify Jewish exclusion and — in the
case of Nazi Germany — Jewish extermination. False notions of African racial distinctiveness have been
harnessed for horrific ends as well. These facts do not mean, though, that Jews or African-Americans should be
read out of federal statutes that protect individuals from discrimination on the basis of race and national
origin.

The Birth of Monotheism

Land and Nation

2. Bereishis 12:1-2
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The LORD said to Abram, “Go forth from your native land and from your father’s house to the land that I will
show you.
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I will make of you a great nation, And I will bless you; I will make your name great, And you shall be a
blessing.

3. Bereishis 15:18-21
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On that day the LORD made a covenant with Abram, saying, “To your offspring I assign this land, from the
river of Egypt to the great river, the river Euphrates:

PINTRD NN PDIN 3 PPO NN
the Kenites, the Kenizzites, the Kadmonites,
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the Hittites, the Perizzites, the Rephaim,
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the Amorites, the Canaanites, the Girgashites, and the Jebusites.”
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4. Kuzari, Maamar 95

Whilst since Adam only isolated individuals had been inspired till
then. Adam was perfection itself, because no flaw could be found
in a work of a wise and Almighty Creator, wrought from a
substance chosen by Him, and fashioned according to His own
design....

We call him God's son, and we call all those who were like him also
sons of God. He left many children, of whom the only one capable
of taking his place was Abel, because he alone was like him. After
he had been slain by Kain through jealousy of this privilege, it
passed to his brother Seth, who also was like Adam, being [as it
were] his essence and heart, whilst the others were like husks and
rotten fruit. The essence of Seth, then, passed to Enosh, and in
this way the divine influence was inherited by isolated individuals
down to Noah. They are compared to the heart; they resembled
Adam, and were styled sons of God. They were perfect outwardly
and inwardly, their lives, knowledge and ability being likewise
faultless. Their lives fix the chronology from Adam to Noah, as
well as from Noah to Abraham. There were some, however,
among them who did not come under divine influence, as Terah,
but his son Abraham was the disciple of his grandfather Eber, and
was born in the lifetime of Noah. Thus the divine spirit descended
from the grandfather to the grandchildren. Abraham represented
the essence of Eber, being his disciple, and for this reason he was
called Ibri. Eber represented the essence of Shem, the latter that
of Noah. He inherited the temperate zone, the centre and
principal part of which is Palestine, the land of prophecy. Japheth
turned towards north, and Ham towards south. The essence of
Abraham passed over to Isaac, to the exclusion of the other sons
who were all removed from the land, the special inheritance of
Isaac. The prerogative of Isaac descended on Jacob, whilst Esau
was sent from the land which belonged to Jacob. The sons of the
latter were all worthy of the divine influence, as well as of the
country distinguished by the divine spirit. This is the first instance
of the divine influence descending on a number of people,
whereas it had previously only been vouchsafed to isolated
individuals. Then God tended them in Egypt, multiplied and
aggrandised them, as a tree with a sound root grows until it
produces perfect fruit, resembling the first fruit from which it was
planted, viz. Abraham, Isaac, Jacob, Joseph and his brethren. The
seed further produced Moses, Aaron and Miriam, Bezaleel,
Oholiab, and the chiefs of the tribes, the seventy Elders, who were
all endowed with the spirit of prophecy; then Joshua, Kaleb, Hur,
and many others. Then they became worthy of having the divine
light and providence made visible to them.
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Why was Avraham Chosen?
5. Derech H’ 11:4:4-5
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Nation of Priests

6. Shmos 19:6
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but you shall be to Me a kingdom of priests and a holy nation.” These are the words that you shall speak to the
children of Israel.”

7. Seforno, ad loc.
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What does a nation mean in Judaism?
8. Ksav Vehakabalah, Bereishis 25:23
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The Movement from Nation to Religion

The Name Jew: Galus Bavel

9. Netzach Yisrael, Maharal 8

JNY PR 12V YR 001 D MM
"3 Wt 7Y INRD YD) 0D mRw
IOR R WK W Yoan MY IRy
DM AN 40N M v PTre
STIRD TR
031 YW 7702 102w 2RI VI MR
P2 DM YIp R\ OPNA WOTIPM
W L,TIRD XD Pwy A P Lmb
5y CoNo¥T ,0MED PIRD DRUXIT TR
BMIR X2 IPRT .SYIRA 0% nnY nan

QY YINRAYH MINRT Y¥R 3R D a0
5% YB3 IRV MWKRp 12D 'nrwn
YR WOHR R NB® ,T Nam N
JEMOR O RAW @pna R Man
N3 Svanw M3 IR 1 Yuan INRm
5Y D0 X1 WK WRA 1O DR OB
JID X PR T Man P LwRa
wa MR A By omo oxym PN
123, DR T N3 Y21NNY
SN2 DR 2IMAY 7EN ANR MW

75 ,ONE) NEMPn R ARORTIV OWI(Y)
202 7% ’YY,PIRT X onRea cnx) R
81 S o2 waw Yrawmr (Bpbwb
T2 WIpn yawn ,pIR? oud% 131 ’'n
PPN DR T MR R0 ) X
D*XM2 ARRT PRI T INY B0 AR T
JIBR WYR N R ,PIRA YR Rvan |
TWR DYLR UREI R OARRN ’PIN
MIDMRD @79p) 7 MM NN WIRI
D°R¥T MIRYEN D01 T Yy Annw
X9 .#nys X071 9% .09 Yw nnnn

DMIY PR LPIRT YR 0MIZDD IRIW
MAN3 IR T AN PRI oY ow
ROXN D JEMImIpn nInd3 7 MIMAR
nBan PUIY D NEI KM DD YW
R AR DR 9R WA RN AR
RO¥N PR DRY L7DMERn NRIN
SR AwyR PIRY  DhxT oEnn
N OMIZHN IRY M MR 0T
RORYT AR AWYBD 7N 1PRD LPIRD OX
TanT DwR 5 LPIRY A0°IOM DMIXnD
,PIRM IR MR 07575 DMIRAN NNCRI

peRvraaeny

Ap o%ep) TN PIR2 0RM 01N W
MMT? P22 onY yapy MoMAM (w
D3R D YRR P N oM i
on% W PIRD PRY AMB D512 YAV
SpD) AV Yy apR R 3w
RITW MPRY ppnwn 937 Y3 B
PIRT PR O3 77119 71,103 oM P vaw
IRIA AT 2T A7 P b o
WY M2 AN TR ORPIT 36NN
X1 PXIW° I nonnn ) LBTomMsmn

12 @ % AT B2PIRA VR BORS P
82popm Y3
DPPINTN O°YIVT 0131 93 0 ,TIN
PIRR PR DR evaun omipn DX
YR DppIwNn P Y3v opd Ry
XD P77 AR SN Y WYY PR L PR
17 XY o YW o3 oaw L(onn
PIRA PRW 71 7 1% LpIRA YR X2
rROR? P Wy oyavn opn
92 07213 VI MKW M DWW 0MIRW)

7 of 16



10. Vayikra 26:36-37
IMNIATN--DI2 DINYIT 19 36 And as for them that are left of you, I
- 0y _| ;( 2 D i Jb J_ _I n will send a faintness into their heart in

the lands of their enemies; and the sound
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11. Sifra, Bechukosai 2:5
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12.Spinoza, Theologico-Political Treatise V:2

But with regard to the ceremonial observances which were ordained in the Old Testament for the
Hebrews only, and were so adapted to their state that they could for the most part only be observed
by the society as a whole and not by each individual, it is evident that they formed no part of the
Divine law, and had nothing to do with blessedness and virtue, but had reference only to the
election of the Hebrews, that is (as I have shown in Chap. II.), to their temporal bodily happiness
and the tranquillity of their kingdom, and that therefore they were only valid while that kingdom
lasted.

13. Yechezkel 20:32
,"pn__Danj_by N9V 2aY 32 and that which cometh into your
" C -’ TT T . mind shall not be at all; in that ye say:
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14. Talmud Bavli, Sanhedrin 105a
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15. Talmud Bavli, Baba Basra 60b
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16. Rav Shimshon Refael Hirsch, Collected Writings Il page 221
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Rabbinic Judaism
17. Talmud Bavli, Gittin 56b
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Vespasian then said to Rabban Yohanan ben Zakkai: I will be going to Rome to accept my new position, and I
will send someone else in my place to continue besieging the city and waging war against it. But before I leave,
ask something of me that I can give you. Rabban Yohanan ben Zakkai said to him: Give me Yavne and its
Sages and do not destroy it, and spare the dynasty of Rabban Gamliel and do not kill them as if they were
rebels, and lastly give me doctors to heal Rabbi Tzadok. Rav Yosef read the following verse about him, and
some say that it was Rabbi Akiva who applied the verse to Rabban Yohanan ben Zakkai: “I am the Lord...
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Who turns wise men backward and makes their knowledge foolish” (Isaiah 44:25), as he should have said
to him to leave the Jews alone this time.

18.Talmud Bavli, Brachos 8a
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Rafram said to him, Rav Hisda said as follows: What is the meaning of the verse: “The Lord loves the gates
of Zion [Tziyyon] more than all the dwellings of Jacob’ (Psalms 87:2)? This means that the Lord loves the
gates distinguished [metzuyanim] through the study of halakha as they are the gates of Zion, the outstanding
gates, more than the synagogues and study halls. Although those places are the most outstanding of the
dwellings of Jacob, they are not engaged in the study of halakha.

NON INLIVI NI N2 TP Y PN WTPNN N2 2NY DN XOYT NmMwn MK 12 XN 21 XTI
7252 N2YN Yw MnX YyaIx

And this concept, that halakha is the most sublime pursuit, is expressed in that which Rabbi Hiyya bar Ami
said in the name of Ulla: Since the day the Temple, where the Divine Presence rested in this world, was
destroyed, the Holy One, Blessed be He, has only one place in His world where he reveals His presence
exclusively; only the four cubits where the study of halakha is undertaken.

19.A History of Israel, John Bright page 416
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20. A History of the Jews, Paul Johnson

UL

The second consequence of the final failure o.f smc‘J‘udaism Was a
ofound change 10 the nature ;_md scope (‘)f‘]cwmh activitics, From 70)
\p, and still more 0 after 135 M'),.Judalsm ceased to be a national
cligion 10 any physical and visible sense, and the Jews were
dgp}rriaxed. Instead, both Jewry and Judalsm bgcame coextensive
+ith he study and observance of the Torah. Itis difficult to fit Jewish
hitory into any general taxonomy of national and religious develop-
nent because it is a unique phenomenon. Indeed, the historian of the
Tews s constantly faced with the problem of categorizing a process of
which there is no other example anywhere. The concentration of
Judaism and the Jewish nation on the Torah had proceeded steadily
since the ast phase of the Davidic kingdom. The reforms of Josiah, the
Eule, the Return from Exile, the work of Eara, the triumph of the
Maccabees, the rise of Pharisaism, the synagogue, the schools, the
rabbis - all these developments in turn had first established, then
progressively consolidated, the absolute dominance of the Torah in
Josh relgious and social life. It had, in so doing, emasculated the
oteringttutions of Judaism and Jewry, After 135, its rule became
omplete because there was nothing else left, The rigorists, partly by

deigna attly by the catastrophes they had provoked, had drven
“ierything else ant

— E—

The Movement back to Nation
21. Gra, Tzafna Detziuasa, Likutim 10
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22. Yechezkel 37:3-12

AN NIRD MNYYD NINNND ,DTIX-12--9X8 RN A 3 And He said unto me: 'Son of man, can these bones live?'
JYT NN M’ )TN And I answered: 'O Lord GOD, Thou knowest.'
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A Unusual Application
23. Who is a Jew

4 Then He said unto me: 'Prophesy over these bones, and
say unto them: O ye dry bones, hear the word of the LORD:

5 Thus saith the Lord GOD unto these bones: Behold, I will
cause breath to enter into you, and ye shall live.

6 And I will lay sinews upon you, and will bring up flesh
upon you, and cover you with skin, and put breath in you,
and ye shall live; and ye shall know that I am the LORD.'

7 So I prophesied as I was commanded; and as I
prophesied, there was a noise, and behold a commotion,
and the bones came together, bone to its bone.

8 And I beheld, and, lo, there were sinews upon them, and
flesh came up, and skin covered them above; but there was
no breath in them.

9 Then said He unto me: 'Prophesy unto the breath,
prophesy, son of man, and say to the breath: {S} Thus saith
the Lord GOD: Come from the four winds, O breath, and
breathe upon these slain, that they may live.'

10 So I prophesied as He commanded me, and the breath
came into them, and they lived, and stood up upon their
feet, an exceeding great host.

11 Then He said unto me: 'Son of man, these bones are the
whole house of Israel; behold, they say: Our bones are
dried up, and our hope is lost; we are clean cut off.

12 Therefore prophesy, and say unto them: Thus saith the
Lord GOD: Behold, I will open your graves, and cause you
to come up out of your graves, O My people; and I will
bring you into the land of Israel.

12 of 16



JEWISH IDENTITY

The Register of the Population has been in existence in Is-
racl since 1949, and among the particulars which have to be
recorded according to the law are “Religion” and “Nationality.”
The Ministry of the Interior is responsible for the execution of
the Registration of the Population Law, and the registration offi-
cers are authorized by law to demand and reccive from the
residents liable for registration such documents and information
as they require for the purpose of verifying the particulars before
they arc registered. Each resident reccives an Indentity Card ac-
cording to the particulars recorded in the Register, and this serves
him for various purposes, In time of emergency every male res-
ident has been obligated by law to carry his Identity Card wher-
ever be goes.

From time to time proposals have been made to abolish the
Register or the registration of “Religion” or “Nationality” as part
of the Register, but we have 50 far been unable to accept these
proposals, for security and other reasons, and we shall be unable
to do so in the near future. In the light of our special situation,
when there is no practical possibility of a thorough and perma-
nent control of the country’s borders to prevent the entry of
infiltrators from the hostile neighboring countries, who are a
source of grave and constant danger to the peace of the country
and its population, it is essential that a legal resident in Isracl
should be able to identify himself at all times by means of a
document supplied by an official authority.

HE laws of Israel forbid all discrimination between one person

and another on account of differences in race, color, nation-
ality, religion or sex, but Jews enjoy one special privilege alone
by virtue of the Law of the Retarn. A non-Jew who wishes to
immigrate to Israel must receive permission to do so, and the
statc is cmpowered to withhold such permission. If he sctties in
the country he may become a citizen of Isracl only by naturali-
zation, which he can request after two years' residence. A Jew,
however, is entitled to setttle in Israel according to the Law of
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The Prime Minister’s Letter
Following is the text* of the letter from Mr. David Ben-Gurion
addressed to the “hachmei Israd,” Jewish scholars in Israel
and abroad, soliciting their opinions on the issue of registra-
tion of children of mixed marriages. On the basis of these
opinions the Cabinet Committee formulated its recommenda-
tions to the Israeli Government.

13 Heshvan 5719
October 27, 1958

AM approaching you in accordance with the decision adopted

by the Israel Government on July 15, 1958, according to
which a committee consisting of the Prime Minister, the Minister
of Justice and the Minister of the Interior was appointed to ex-
amine the rules for the registration of children of mixed mardages,
both of whose parents wish to register their children as Jews. In
this decision the Government instructed the committee to consider
“statements of opinion by Jewish scholars in Israel and abroad on
this subject,” and to formulate registration rules “in keeping with
the accepted tradition among all circles of Jewry, orthodox and
non-orthodox of all trends, and with the spedal conditions of
Israel, as a sovereign Jewish State in which freedom of consdence
and religion is guaranteed, and as a center for the ingathering of
the exiles.”

*CL Congress Weekly, January 5, 1959 (Vol. 26, No. 1).
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the Return by virtue of the fact that he is a Jew (if he is not a
habitual criminal who is liable to endanger the public welfare or
suffering from a disease liable to endanger the public health),
and as soon as he settles in it he becomes, automatically, an Tsrael
citizen.

The establishment of the religion of Israel residents is also
essential for this reason. According to the existing laws of Israel
matters of marriage and divorce are under the authority of the
religious courts: the Shar'ia Courts for Moslems, the Religious
Courts of the various Christian communities for Christians, and
the Rabbinical Courts for Jews. According to the existing law,
marriages and divorces are conducted in Israel only according
to the religious laws and by religious ceremonies; and according to
the existing law marriages and divorces of Jews are held in Isracl
only according to Jewish religious law.,

The question has arisen how to register under the heading of
“Religion” and “Nationality” children born of mixed marriages,
when the father is a Jew and the mother is not a Jewess and has
not become converted as a Jew. The opinion has been expressed
that since the Register is a civil one and does not serve for re-
ligious purposes (the religious authorities are not obligated to be
satisfied with it or to rely upon it, and in general they are not
prepared to do so), this registration should not be governed by
purely religious criteria. Others say that since “Religion” and
“Nationality” are inseparable, and since religious allegiance is
naturally a religious question, only religious criteria should be
followed, both in registering religion and registering nationality.

The Government has decided that the religion or nationality
of an adult shall be registered as “Jewish™ if he declares in good
faith that he is 2 Jew and does not adhere to another religion.
According to the Law of the Equality of Women in force in Israel
both parents arc the guardians of their children; if one of them
dics the survivor is the guardian. Generally, therefore, the decla-
ration of both pareats is accepted in any case in which a decla-
ration is required from a child who has not yet reached maturity.

13



JEWISH IDENTITY

In regard to the question of the registration in the Register of
Population of children born in mixed marriages, the following
question has arisen, however: If the mother is non-Jewish and has
not been converted, but both she and the father agree that the
child shall be Jewish, should it be registered as Jewish on the
basis of the expression of the desire of the parents and their decla-
ration in good faith that the child docs not belong to another re-
ligion, or is any further ccremony of any kind required, in addition
to the agreement and the declaration of both parents, for the
child to be registered as a Jew? On this question the Cabinet
Committee has to make its recommendations to the Government,
after receiving expressions of opinions by Jewish scholars as
above.

OUR considerations should be taken into account for the un-

derstanding of the problem as a whole:

(1) The principle of freedom of conscience and religion
has been guaranteed in Isracl both in the Proclamation of In-
dependence and in the Basic Principles of the governments that
have held office until now, which have included both “religious”
and “secular™ parties. All religious or anti-religious coercion is
forbidden in Isracl, and a Jew is entitled to be either religious or
non-religious.

(2) Israel serves in our time as a center for the ingathering
of the exiles. The immigrants come from East and West, from both
progressive and backward countries, and the merging of the vari-
ous communities and their integration into one nation is one of
Israel's most vital and difficult tasks. Every effort must therefore
be made to strengthen the factors that foster cooperation and
unity, and to root out as far as possible everything that makes for
scparation and alienation.

(3) The Jewish community in Israel does not resemble a
Jewish community in the Diaspora. We in this country arc not
a minority subject to the pressure of a foreign culture, and there
is no need here to fear the assimilation of Jews among non-Jews
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JOSEPH SOLOVEITCHIK
34 HUTCHINGS STREET
RUXBURY 21, MAsS,
25 Shevat 5179

His Excellency,
The Prime Minister of Israel,

Mr. David Ben-Gurion.

Honorable Sir;

Each of us, the undersigned, received a separate letter from
you. Since, however, our opinions, with reference to the question
posed, coincide, we have decided to render one halakic communi-
cation, instead of two scparate versions.

The question, pertaining to the registration of children born
from non-Jewish mothers who have not been fittingly converted
according to the Halakah, nceds no further probing. There exist
two basic rules (Halakot) which have been transmitted to us from
time immemorial and which have become the very pillars of Jew-
ish tradition; these set forth the unequivocal answer.

The first Halakah is: The offspring of a non-Yewess bears the
same status as hecself.

The second Halakah is: A non-Jew, who is circumcized but
has not had ritual immersion (Tevilah) or who has beea ‘ritually
immersed’ but not circumcized, is not to be recognized as a con-
vert to Judaism until he has been (both) circumcized and ritually
immersed.

In other words, the mother establishes the child’s ‘sanctity’
and (the status of) his ‘belonging to,’ or identification with, the
Jewish people. Truc and proper conversion is gained only by
means of circumcision and immersion for a male, and through
ritual immersion (alone) for a female.

Hence it is impossible for any person—minor or adult—to
be considered or to be registered as a Jew if the mother is a non-
Jewess, so long as he (himself) has not been converted to Judaism
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which takes place in many prosperous and free countries. On the
contrary, here there are, to a slight extent, possibilities and tend-
encics making for the assimilation of non-Jews among the Jewish
people, especially in the case of families coming from mixed mar-
riages who settle in Isracl. While mixed marriages abroad are one
of the decisive factors making for complete assimilation and the
abandonment of Jewry, mixed marriages among those who come
here, especially from Eastern Europe, result in practice in the
complete merging with the Jewish people.

(4) On the other hand, the people of Israel do not regard
themselves as a scparate people from Diaspora Jewry; on the
contrary, there is no Jewish community in the world that is in-
spired by such a profound consciousness of unity and identity
with the Jews of the world as a whole as the Jewish community
in Israel. It is no accident that the Basic Principles of the Gov-
emment lay it down that the Government shall take measures for
“the intensification of Jewish consciousness among Israel youth,
the deepening of their roots in the past of the Jewish people and '
its historic heritage, and the strengthening of their moral attach-
ment to world Jewry, in the consciousness of the common destiny
and the historic continuity that unites Jews the world over of all
generations and countries.”

In the light of all the above considerations, we shall be grate-
ful if you will be good enough to give ys your opinion on the
course which we should pursue in the registration of the children
of mixed marriages both of whose parents—both the Jewish
father and the non-Jewish mother—wish to register their chil-
dren as Jews,

DAviD BEN-GURION
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according to the laws of Moses and Israel. Parental assertions or
even the declaration of the grown-up himself (that he wishes to
be known as a Jew) will never avail.

These Halakot are basic principles of cur Torah and com-
mandments. They do not rely upon rationalizations or reinterpreta-
tions. Therefore we need not present quotations or sources to
substantiate our opinion; such would be superfluous.

Concerning this basic approach to Torah, our great teacher,
Maimonides, has already written in his Yad (Hilkot Hobel u-Ma-
zik 1.6):

“Though these (eclements) are evident in the Written Law

and all have been thoroughly explained by Moses at Sinai,

to us they are (in the realm of) decisions of practical conduct.

Thus did our forefathers rule in the Judicial Courts of Joshua

and the Prophet Samuel and in every Court of Justice (Beth

Din) that has arisen from the days of Moses till our owil

day.”

We are indeed perplexed that the State of Israel now seeks
to hew down our traditional branches and thereby smear the an-
cient glory of Israel which has long been sanctified through the
spilt blood and sufferings of preceding generations. It is only be-
cause of these roots that we preserve our uniqueness as a holy
people and that we are inextricably bound to the Holy Land.

We therefore ask you—your Excellency—youn, whose name
we honor and whose historic accomplishments for the establish-
ment of the State of Israel we acknowledge:

Will the present State of Israel be built up by (maintaining
a threat of) destruction to its very sanctity?

Most respectfully,
(RaBBI) JOSEPH SOLOVEITCHIK
Boston

(Rasp1) Coarv HELLER
New York
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24. Talelei Chaim, Hakitzu Veranenu page 42-43
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25. Pumpkin Flowers, Matti Friedman pages 48, 50-51ho

Eran brought the pamphlet to the outpost, kept it in his web.

bing, and read it when he could, sitting on the soiled mattresses
under fluorescent lights, sneaking a cigarette in the yard between
tasks, flicking the ash between his scuffed boots. He divided the men
at the Pumpkin into two groups: the ones trying to do the minimum
and make it home safe, and the idealists, who were committed to
something larger than themselves. In hours spent arguing with the
others about this he forged the following conclusion: He was there
not for himself, not for the respect he received when he returned
home, and not even for his friends. He was there for the country. This
was the highest altruism he could imagine from where he stood. He

volunteered for everything,
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