Halakhah B'Shang]y

* Jewish lsaw in a Jgare

Week #2 — Biblical
Created by Rabbi Shalom Mortis
(rabbi.smortis@shearithisrael.org)

A. Introduction
a. What is Biblical Law?
1. Karaites
ii. Mosaic Law?
b. What Difference Does it Make?

B. What is Biblical Law?
a. Ten Commandments
1. Important
i. Categories
iii. Selection
b. 613 Commandments
Man/God, Man/Man
d. Positive and Negative
1. Extent of Obligation
ii. Men/Women
iii. Rabbinic Laws
e. Pre and Post Sinai
Literal & Explicit Tradition
Prophets and Writings
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C. What is Rabbinic Law?
a. Fences and Enactments
b. Derashot
1. 13 Principles
ii. New or Old — Talmudic Debates
c. Are Derashot Biblical or Rabbinic?
i. Baba Metziah 59b
ii. Menahot 29b
d. Irony— Age of Law

D. What’s the Difference?
a. Obligation?
b. Change (Irony)
c. Case of Doubt
d. Laws of Shabbat

E. Conclusion
a. Significant and Flexible
b. Role of Rabbi Today



Sources
1) bTalmud, Makkot 23b - 24a

R. Simlayi lectured: Six hundred and thirteen commands were
said to Moses; three hundred and sixty-five of them negatives,
corresponding to the number of days in a year counting
according to sunrise; and two hundred and forty-eight
positives, corresponding to the members of a man's body. Said
R. Hamnunah: Where is there an allusion to this in the
Scripture? [Deut. xxxiii. 4]: "The Torah which Moses
commanded us." The letters of the word Torah number six
hundred and eleven (Tav is 400; Vov, 6; Reish, 200, and Hei, 5),
and the two first commandments, however, of the ten, we
ourselves have heard from Heaven.

2) Isaiah 58:13

If you turn away your foot from the sabbath, from doing your
pleasure on my holy day; and call the sabbath a delight, the holy
of the LORD, honorable; and shall honor him, not doing your
own ways, nor finding your own pleasure, nor speaking your
own words:

3) Sifra, Beraita of R’ Yishmael 1

1 Kal va-homer: Inferred

2 Gezerah shavah: Use of similar language

3 Binyan av: Rules deduced from a single passage of Scripture
and rules deduced from two passages.

4 Kelal u-Perat: The general and the particular.

5 u-Perat u-kelal: The particular and the general.

6 Kelal u-Perat u-kelal: The general, the particular, and the
general.

7 The general which requires elucidation by the particular, and
the particular which requires elucidation by the general.

8 The particular implied in the general and excepted from it for
pedagogic purposes elucidates the general as well as the
particular.

9 The particular implied in the general and excepted from it on

account of the special regulation which corresponds in concept to
the general, is thus isolated to decrease rather than to increase the

rigidity of its application.
10 The particular implied in the general and excepted from it on
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account of some other special regulation which does not
correspond in concept to the general, is thus isolated either to
decrease or to increase the rigidity of its application.

11 The particular implied in the general and excepted from it on
account of a new and reversed decision can be referred to the
general only in case the passage under consideration makes an
explicit reference to it.

12 Deduction from the context.

13 When two Biblical passages contradict each other the
contradiction in question must be solved by reference to a third
passage.

4) Mishneh Torah, Ishut 1:2

This process of acquisition fulfills [one of] the Torah's positive
commandments. The process of acquiring a wife is formalized in

three ways: through [the transfer of] money, through [the transfer

of a] formal document and through sexual relations.

[The effectiveness of] sexual relations and [the transfer of a]
formal document have their origin in the Torah [itself], while [the
effectiveness of transfer of] money is Rabbinic in origin.

This process of acquisition is universally referred to

as erusin ("betrothal") or kiddushin ("consecration"). And a
woman who is acquired in any of these three ways is referred to
as mekudeshet or me'ureset.

5) Kesef Mishneh, ibid.

It is very perplexing that he wrote that money is
Rabbinic in origin, for it is learnt from a gezeira
shava and anything learn from one of the thirteen
principles is considered Biblical.

6) Mishne Torah, Mamrim 2:1

When, using one of the principles of exegesis, the

Supreme Sanhedrin derived a law through their perception of
the matter and adjudicated a case accordingly, and afterwards,
another court arose and they perceived another rationale on
which basis, they would revoke the previous ruling, they may
revoke it and rule according to their perception. This is
reflected by Deuteronomy 17:9: "To the judge who will be in
that age." This indicates that a person is obligated to follow
only the court in his own generation.
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