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1. Makkot 7a:3
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Mishna:...A Sanhedrin that executes a transgressor once in seven years is characterized as a destructive tribunal. Since
the Sanhedrin would subject the testimony to exacting scrutiny, it was extremely rare for a defendant to be executed. Rabbi
Elazar ben Azarya says: This categorization applies to a Sanhedrin that executes a transgressor once in seventy years.
Rabbi Tarfon and Rabbi Akiva say: If we had been members of the Sanhedrin, we would have conducted trials in a
manner whereby no person would have ever been executed. Rabban Shimon ben Gamliel says: In adopting that
approach, they too would increase the number of murderers among the Jewish people. The death penalty would lose its
deterrent value, as all potential murderers would know that no one is ever executed.

Gemara: Rabbi Elazar ben Azarya says: This categorization applies to a Sanhedtin that executes once in seventy years. A
dilemma was raised before the Sages: Is Rabbi Elazar ben Azarya saying that a Sanhedrin that executes once in seventy,
rather than seven, years is characterized as a destructive tribunal? Or perhaps he is saying that standard conduct is for a
Sanhedrin to execute once in seventy years, and only if it executes more than one person during that period is it characterized
as destructive? The Gemara concludes: The dilemma shall stand unresolved.

2. Mishnah Sanhedrin 4
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(5) How do we press the witnesses in a capital case? ... [The judges' speech continues] "It was for this reason that man
was first created as one person [Adam], to teach you that anyone who destroys a life is considered by Scripture to
have destroyed an entire world; and anyone who saves a life is as if he saved an entire world.", every person must say,
“For my sake the world was created.” [The judges' speech continues:] "Maybe you [the witnesses] will now say, "What do we
need this, and all this anxiety for [let's not come forward even with true testimony]!' But Scripture has already spoken: "If he
be a witness - having seen or known - if he does not express it, he shall bear his sin." (Lev. 5:1) Maybe you will now say, "What
do we need this, to be responsible for another man's death?' But Scripture has already spoken: "When the wicked are
destroyed there is rejoicing." (Prov. 11:10)"

3. Exodus 20:13
(0) :NYIA XY ()
(13) You shall not murder.

4. Rashbam on Exodus 20:13:1
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nXIN RY. Wherever the term nXMI appears it refers to killing without adequate justification

5. Numbers 35:30 [Following the analysis of Gerald Blidstein]
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(30) If anyone kills a person, the manslayer may be executed only on the evidence of witnesses; the testimony of a single
witness against a person shall not suffice for a sentence of death.

6. Deuteronomy 19:13
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(13) you must show him no pity. Thus you will purge Israel of the blood of the innocent, and it will go well with you.

7. Sanhedrin 46a:11-12
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It is taught in a baraita: Rabbi Eliezer ben Ya’akov says: I heard that the court may administer lashes and capital
punishment, even when not required by Torah law. And they may not administer these punishments with the intention of
violating the statement of the Torah, i.c., to disregard the punishment stated in the Torah and administer another
punishment; rather, they may administer these punishments to erect a fence around the Torah, so that people will fear
sinning.

8. Sanhedrin 81b:2
MPYPIANN 107V TY PNPYY IMR PYIRNI 19725 MR PDNIN T2 MW NPYY N INn

:PNY DN X ONY (2,2 177DW) IMR PYIRNI N1929Y IMIR 1PDNIN DXTYA RHW WAl 3NN "ann
MISHNA: One who was flogged for violating a prohibition and then repeated the violation and was flogged again assumes
the status of a forewarned transgressor. The court places him into the vaulted chamber [/akippa] and feeds him barley
bread until his belly ruptures due to the low-quality food, and he dies.
MISHNA: With regard to one who kills a person not in the presence of witnesses and it is impossible to judge him in
court, the court places him into a vaulted chamber and feeds him sparing bread and scant water (see Isaiah 30:20).

9. Mishneh Torah, Murderer and the Preservation of Life 4:9
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(9) One does not do this matter in the remainder of instances where the death penalty can be imposed by the court, but if one
is liable for execution, they should execute him and if one is not liable for execution they should free him. That even if there
transgressions that are weightier than the spilling of blood, they are not as corrupting to society as the spilling of blood. Even
idolatry and it does not need to be said, forbidden sexual relations or the desecration of the Sabbath are not like the spilling of
blood. That these transgressions are offenses between a person and G-d, but the spilling of blood is an offense between
people. And everyone who has in his hand this sin, see, he is completely evil and all the commandments that one has done in
his lifetime cannot balance against this sin and will not save him from judgment. As it is said, "A person weighed down with
the blood of a life, etc, (Proverbs 28:17)." Go and learn from the example of Ahab who performed acts of idolatry, that
behold it is said concerning him, "There are none like Ahab (I Kings 21:25)." And when his merits and his sins wetre weighted
before the Lord of Spirits, no sin was found that merited the death penalty that was not balanced by another matter except the
blood of Navot. As it says, "And the spirit came out and stood before G-d (I Kings 22:21)." This is the spirit of Navot. And as
it says concerning him, "You will entice and you will prevail (I Kings 22:22)." Behold, the evil one did not kill with his hands,
rather brought it about, how much the more so if he had killed with his own hands.

10. Sifrei Devarim 187:7
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(7) (Ibid. 13) "Let your eye not pity him, and remove the innocent blood from Israel": Lest you say: If one has already been
killed, why should we be guilty of the blood of others? It is, therefore, written "Let your eye not pity him."

11. Deuteronomy 19:20 [Regarding False Witnesses — Eidim Zomemin]
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(20) others will hear and be afraid, and such evil things will not again be done in your midst.

12. Sefer HaChinukh 34 re: Murder
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However, the total evildoers - for example, the heretics and the talebearers - are not from the settlers of the world. And about
them, the verse states (Proverbs 11:10), "with the destruction of the evildoers is there glee" - because they do not settle
(civilize) the world, but rather destroy it with all their might. And this is what one sage from our Sages, may their memory be
blessed, said about the destruction of the evildoers (Bava Metzia 83b), "I am ridding the thorns from the vineyard" - meaning
to say that with the destruction of these, the world will be more settled, [just] like with the removal of thorns (weeds), the
fruits of the vineyard multiply and are better.
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13. Sanhedrin 71a:16
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The Gemara raises a similar question: In accordance with whose opinion is that which is taught in a baraita: There has
never been an idolatrous city and there will never be one in the future, as it is virtually impossible to fulfill all the
requirements that must be met in order to apply this halakba. And why, then, was the passage relating to an idolatrous city
written in the Torah? So that you may expound upon new understandings of the Torah and receive reward for your
learning.

14. Rambam on Pirkei Avot 2:1:1
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And the elucidation of this matter is as I will say. And it is that the entire Torah has positive commandments and negative
commandments. It is true that Scripture elucidated the punishment of each negative commandment except for a few of them.
And one is obligated the death penalties for some of them and excision and death at the hand of the Heavens and lashes for
some of them. And we know from all of the punishments of the negative commandments which of the prohibitions are great
and which ones of them are below them. .... But what is the reward from G-d, may He be blessed, of each of the positive
commandments is not elucidated.

15. Sanhedrin 37b:4
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The Gemara questions this account: But was this murderer fit to die by being bitten by a snake? But doesn’t Rav Yosef
say, and so the school of Hizkiyya also taught: From the day that the Temple was destroyed, although the Sanhedrin
ceased to be extant, the four types of court-imposed capital punishment have not ceased. The Gemara asks: Have they
really not ceased? But they have ceased, as court-imposed capital punishment is no longer given. Rather, the intention is
that the halakha of the four types of court-imposed capital punishment has not ceased to be applicable.

16. Letter by Rabbi Aharon Solovechik to David Luchins:
In my humble opinion, from a Halakhic point of view, every Jew should be opposed to capital punishment. it is true indeed
that the Torah recognizes capital punishment. However, the Torah delegates the authority to mete out capital punishment only
to Sanhedrin, not anyone else. Even Sanhedrin are not able to mete out capital punishment if there is no Beis Hamikdash.
Even capital punishment among Bnei Noach cannot be meted out when there is no [Kohen offering] . In addition, the Torah
encompasses the execution of capital punishment, with numerous and multifarious requirements and prerequisites so that the
realization of. capital punishment is only theoretical. If a Sanhedrin carries out one execution in seven years it is characterized
as a murderous Sanhedrin. Rabbi Akiva and Rabbi Tarfon say that if they had been in Sanhedrin, no person would have ever
been executed because of the numerous restrictions and requirements in connection with the execution of capital punishment.
Hoping that this clarifies my point of view on capital punishment, I remain, Respectfully Yours, Aaron Soloveichik

17. Makkot 9b:3
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The Gemara comments: From here it is derived that a descendant of Noabh, i.e., a gentile, is executed for a capital offense
even if he says that it is permitted, as he should have learned that it is prohibited and he did not learn.

18. Rabbi Aharon Soloveitchik argued that this the death penalty is simply the outer limit of what can be given.

19. Iggerot Moshe, Choshen Mishpat 2:68
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With Regard to the Death Penalty.
...However this use of the Torah system to run society was only when the crime of murder was not common but was
simply the result of someone’s great lust or some quarrel concerning money or honor. But when people killed simply
because it was viewed as an insignificant thing and the murderer was simply a callous and cruel person or similarly if
there was a great deal of murders and wickedness — then a different system of law was utilized that was concerned with
the pragmatic question of stopping killing and the goal became saving the society.
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