Corporations

AN INNOVATION OF OUR TIMES -CORPORATIONS PART I BY RABBI CHAIM KOHN

A most novel approach to defining the halachic status of a corporation was suggested by Harav Yosef Rosen, the Rogatchover Gaon.
In Teshuvos Tzofnas Panei’ach (184), which was published posthumously, the Rogatchover analyzes the definition of a corporation
with a unique use of the terminology “tzura” and “chomer”. He differentiates between tzura - the appearance, or form - and chomer -
the matter itself. Now, the common assumption is that appearance is the presentation of matter, and there is no appearance without
matter. Yet, in the Rogatchover’s opinion, credence is given to the possibility that appearance can exist without matter - there can be
tzura without chomer. This leads him to define a legal entity such as a corporation as “appearance without matter.” The prohibition of
a borrower paying interest to the lender, argues the Rogatchover, relates to flesh-and-blood people, but not to an entity that is
“appearance without matter,” such as a corporation.
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Rabbi Isaac Jacob Weiss (1902-1989). He was born in Poland, was head of the yeshivah in Munkatch, Hungary, and later served as dayyan in
Rumania for 20 years. In 1948 he moved to England, where he became head of the rabbinic court of Manchester. In 1970 he moved to Israel and
became head of the rabbinical court of the Eidah Charedis in Jerusalem. Weiss was a noted halachic authority, and his responsa contain many rulings
on contemporary technological, social, and economic issues.
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