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Questions:

e Is it only in Israel, or even in Chutz La’Aretz?
e What is the reason for the prohibition? Is it the same as the other prohibitions mentioned in the Mishna or
not?
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11. Changing Neighborhoods (Rabbi J. David Bleich, Contemporary Halakhic Problems V. 1)

The observation that conditions of life on the American continent are markedly different from those encountered in European
countries in days gone by is a commonplace truism. One aspect of the American scene which is of the utmost significance in
terms of Jewish communal life is the phenomenon of changing neighborhoods. In previous habitations Jews tended, whether
by necessity or by choice, to form their own ethnic enclaves and to establish themselves in residential areas which retained
their Jewish identity over a period of centuries. The permanence and stability of these Jewish sectors permitted the erection of
synagogues, the development of networks of schools and the founding of communal institutions with the surety that
population shifts would not render them obsolete. Jews residing in such areas could not but acquire a strong sense of
belonging which, in turn, naturally fostered a strong sense of communal responsibility. Life in such surroundings had a
distinctive Jewish flavor; the very air became permeated with Yiddishkest. All of this was of inestimable value in terms of
fostering a feeling of Jewish identity and solidarity and in transmitting these emotions to subsequent generations.

At least a portion of the responsibility for the malaise of American Jewish life may be attributed to the uniquely American
phenomenon of population shifts and changing neighborhoods. Synagogues, schools and communal institutions must be
relocated or rebuilt—at phenomenal cost in terms of both finances and human energy. Feelings of transience and anonymity
born of this unprecedented degree of domiciliary mobility contribute to a general shirking of communal responsibility. The
lack of Jewish atmosphere causes feelings of Jewish identification to become dull and commitment to pall.

For decades, rabbinic authorities, in company with lay leaders of the Jewish community, simply wrung their hands in grief and
bemoaned what appeared to be an irreversible sociological trend. However, several years ago a significant attempt was made to
halt migration from Jewish neighborhoods by showing that such action is not contraindicated solely by social desiderata but
frequently entails violation of halakhic precepts as well. In a noteworthy article on this topic appearing in the Iyar 5728 issue
of Ha-Pardes, Rabbi Menachem Mendel Schneerson, the Lubavitcher Rebbe, points out that the sale of a dwelling within a
Jewish neighborhood is subject to rigid halakhic limitations.



Hoshen Mishpat 156:1 stipulates that if an objection is entered by any one of the residents, householders sharing a common
courtyard may not rent a dwelling to a physician, blood-letter, weaver, notary or teacher of secular subjects. Since the practice
of these professions would increase traffic in the courtyard, objections to such rental are legitimate. Rema adds that sale of a
dwelling—in contradistinction to rental—to Jewish members of these professions is permitted. As explained by Seza, a
standard commentary on Hoshen Mishpat, rental is presumed to be for personal domicile and therefore is forbidden to
members of the aforementioned professions; purchase, however, may be motivated by other purposes, such as subsequent
lease to a tenant not practicing these professions or personal use at a later date following retirement from these offending
pursuits. In any event, activity counter to the interests of other residents can be curtailed by the Bez Din if the purchaser is a
Jew subject to halakhic jurisdiction. A non-Jew engaged in one of these professions is not similarly bound. Hence, sale of such
property to members of these professions who are not subject to Jewish law can be prevented by neighborhood residents
since it is possible that their interests will be jeopardized. Citing these sources, Rabbi Schneerson reasons that property owners
may, in accordance with Halakhah, prevent the sale of property if such sale would depress property values or would result in
the lowering of existing housing standards.

Indeed, Halakhah imposes restrictions upon the sale or lease of property to non-Jews. Fearful that persons not bound by the
dictates of Jewish law will use the property for purposes not sanctioned by such law, Halakhah demands that the original
owners assume liability for any resultant damages. Hoshen Mishparl 75:40 states, on the basis of Baba Kamma 114a, that the
original owner is subject to excommunication unless he assumes responsibility for any loss incurred or unless the gentile
purchaser or tenant agrees that all disputes arising from use of such property be adjudicated in accordance with Jewish law.
Although Shulhan Arukh cites an opinion of Rosh to the effect that these restrictions are relaxed in instances where no Jewish
purchaser or tenant is willing to offer an equivalent sum, real estate owners are nevertheless forbidden to engage in
profiteering. The property owner is expressly enjoined from accepting a sum significantly higher than the fair market value of
the property when such an offer is malevolently tendered for the specific purpose of destroying the Jewish character of the
neighborhood.

Taking into consideration the fact that the lives and safety of the remaining Jewish residents are often endangered as a result of
neighborhood deterioration, Rabbi Schneerson even goes so far as to argue that there may be grounds for demanding that
neighborhood emigres return to their previous homes. Jewish law requires an individual to do everything in his power to
prevent or remove any source of potential communal harm. Rema, Hoshen Mishpat 155:22, cites an intriguing ruling of Hagahot
Mordekhai regarding the case of a certain feudal lord who desired to move Jews living in scattered villages throughout the
countryside to an area within his suzerainty. In order to secure compliance with his wishes, he sought to enlist the judicial aid
of the large Jewish community already within his jurisdiction and threatened that &ebillah with expulsion from his domain were
they not to cooperate. The ruling issued in this particular case was that, in light of the grave communal threat, Jews residing in
farflung settlements were indeed obligated to alleviate the danger to their coreligionists by changing their places of residence.
In some circumstances, the people compelled to relocate would be entitled to claim financial compensation. Following this
line of reasoning, Rabbi Schneerson argues that nowadays Jews may perhaps be obliged to return to their former abodes in
order to prevent deterioration of a neighborhood if continued deterioration would effectively result in the expulsion of
remaining residents. Regardless of the applicability of this particular parallel, the considerations advanced by Rabbi Schneerson
underscore the gravity of the problem.

Rabbi Moses Feinstein, in a letter published in the Sivan 5728 issue of the same journal, indicates general agreement with
Rabbi Schneerson's views and adds that had the lattet's article not appeated he would himself have authored a similar
responsum.

Without doubt the Jewish community has a vested interest in areas where it has built religious centers and educational
institutions at a high expenditure of communal funds and a priceless investment of human effort. These halakhic opinions
serve to reemphasize the importance of neighborhood preservation. Of course when actual physical danger to residents is
involved the situation is totally different and other considerations become paramount. Therefore, pragmatically speaking, it
may not be feasible to legislate with regard to moribund neighborhoods. However, before the fabric of existing Jewish
neighborhoods becomes hopelessly unraveled, we would be wise to take the proverbial stitch in time and exercise imagination
and foresight in communal planning.
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