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YU Torah Mi-Tzion Kollel Choshen Mishpat Series: Chaburah #9
R’ Yona Reiss

Questions Presented:

1. In an action for the enforcement of a real estate contract and deed by
the purchaser, it emerges that the deed was never recorded in the land
records of the State of Illinois, Should that have any bearing on the
Beth Din’s decision?

2. Ifreal estate is conveyed in the course of the sale of Chametz in a
fashion that is inconsistent with the law of the land, is the sale still
considered a valid sale?

3. Is adverse possession law recognized by halacha?

4. Does adverse possession law in secular law, even if not recognized by
halacha, have an impact on halakhic property laws?

m




20 17299 2 P vpws T T NINAR D' N

RMI20T KT *D3 XYW 720 TR 0791 5397 DX 70wow 713 Pava

N720 °21Y PWIWW M1T2 NVPIPT PTIVRY) K5 177 DY DAY 22001 axya)...
NYT M0 K2 RN M1 YW NYT N19°m03 *15n Taywy DWR oI P MYpp
1NN 3P1 X2 2°N2 NWRIP NYona ARW LIWDY 1% 119307 RS 13777 MIRDWYS
MNYT N0 KD QIR DWT 70707 2179 1 7wy Kow 11 93 w2 851 7053 8 91170
KT TIX 980 PP W 2aw3 van nonaw viws 171 0157 By RHK

X2 DR 2WAS R 77T 177 RTDP 112 RI"2W 11057 *2° %y 2pn Mowa
AITOT 1T RPIT AT 2NW MmIpna nYona

PR 2% (27 7IIN) X P51 9910 anm A" o

MNORM X177 21339 BRI NP0 237 1705 o3 NaMm>2 NRYY A5WR N7 WK
7"2R 281 5P1yIn 712 7" TR 177V DRI AIM..751 N2W NOR9D M0°RMY P
PATYAT B1TO0 W DR DWW Twyn vR NN D12 221975 Py
AT ABR 7P O 2109 1277 KW ,Honyuw 93m Mo QXN 0% Y
T3 1YY Sonyow 21ma o PR D"V AR5 N7 1Ay KOR 30 Sw 0" o TRY 1177
19 X7 22291 .RI77 0w 9100 K119HBT RITAT yRwnT 2"37 "R 11847 293 oo nxp
7277 9% K17 97 222773 1M0m ReX5 13 K9 DX DX 172 17 W 0w * ;T
1702 "R IR, Penyuws 75mn obws 7% TMINT2 1YANWI IRY KOR MK

T2 W ANPR oYY PRY 11°2 900y0wn D1y 2207 8 712 XYY Sy plab Rlisihinlivadl
..2D0Y0W 01 DY 0 &S 715 9y PR MORM P05 RYK 0930

737 72°0 N 199 NI N2nen L

1R 299 ¥2%3] 2w 2°1357w Thwnns P RPIDR 211720 TOKRWT WY
73V XY ,0°1352 DP2WAT MR 777 MW IR 135 MWD MOXRI 227753 27K
YN N30 %Y Wwn 1R 1N 1wy .xmeonT K7 2"y MW i RS 1wy
PONDR 12 ORY 51 KD RMDIMT K17, W [K17 1913 ¥a%Ww wR]S 07m o0 ownw
PIWT 072 21 KD 2 THAW 193 183 PN 1798 SR IR

DT TNEOW 7871180 Dax by NTOPN MORW 1972 1377 XN199AT RITT IR DINN
1AN2W 31,550 wIwny 7RI TR KXY ,IAYI 77721 7292 201 oY RITW YT 1%
q0WA TN P 005w 98 5y AR 293 PRY AR W1 777007 Pnw 17079 AR 001K
TIX M) 2 7002 pEpEY PRY ARA: 1991,°79p 891 oom00n 39w ,0°912 K
,POPDY W° WA MW AR v357 1K ,A0T 12 71770157 1930 2"19Y5 9020




DIR? 7120 K75 5" N0 1930 7K1 TUYY 9 127 ROW W0 O 0717w
(RP1T Panw

19 32°0 2 291 B9 IR 2vn AT RN T

NPW RM2917 R1TT Namn "3T9 ox WINPT W22 20037 1515 PAM 17090 T0wa ToRw
12 R0PPT MR IR, TIOWNR W22 N2 NP2V IR WTPE WS 3n517 0w o vy
AN W2 23 0"V SO OMIBR WW3 WIS 1A 12 2pi1% 12937 In3 19ixT
D22 W W 2371 KT 715 IR 07900k 173 2921 11275 2200n [N "o n'mn 0]
37 DM 995 717700 PR MOR Yo awyIw 11 7017 YK A PINT o7 31
RYT 1222 ¥7°1 0”2 NOn &3 HRW 1T 77990 VI XD NIRDVT 931 Donyno T PR
17 AP0DW T°T P 1Y PRT ORTI KUK O3 231K AR 110790 ] 19 OX)
TP WP IR TIDWK WYA 2N oR 12995 191 PR 1991 703

IX 772%0 RO2OK NISWN LD TN neYran .o

N 2P NPRIN ASWANT 10V 22 D°¥13P P17 N2 DRIWY PR DIpnaY Tara (7
KW ,75WnAnT 21772 31735 09370 595 ST 23T DMONW 1AW 1273, 0y
A712 VD2, ORI A TN XTI 199 oro) ,T2WINT 21772 13077 YR 175 970
DOVN DI 29103 2N v S T oWy oprw noRIIIL LoD

+ T2 PN N°210 20K 1YY 277 YW RN 0 772117 2 mapn vy

MR DMART 530 220237 "y Wy Y RPPIART 177927 MIEIN 2w 1K (7
QY MATI0N MR 129 1R I8V 115 13193 1K1 27wy VOWN PIEOW O AW n"ns
"V AT PR 2°nysbw AR K17 RN199AT K17 0 oW QPN 7T, 73 YT A
177 DYR 7277 RAWDY A0 07 oo 37T PP 3722 2150w 0172 077 R LYW
X177 312 RY 37393 2790 D1RW DWW o107 70 ORI 9"y P10o% 09978 Srwe
S MIR2 B30 RNPYAT

TAI 3D R 23 ,NINTAT 07v3 vI92 Hapn 1202, T 72wmnn e M pn (v
DIRW 2°N2 °5¥2 731 DWW 7RI 2onyeow IRY, 071y MM 0WIDY DWW Yoy

T2 %997 PRAw MY .2 T 1172TRY W2 YOI 2MYBSW P TI7 19 737, 00wy
1 137,31 T DX 7001 1D27VR KOR PINT A9 Y 10K 01017 N2’ o1y MY
TPV YW VIR 021972 SRS 17T by NIWD 1327 ,1077 1t manwn prw
I 0% 907 PIT WD NTH 2 NHwS KoK Rh PR

RN NYW 12 550 por 1K Yya DIRNT ORY ,70WR7 0@ H2p7 87 11079 Pr...
AR AMT NYT2 MW a7 M oW 22171 207 1Y o NIMPNA RIT 2231 IRYS
IRDT NP7 233 29177 N3 IR0 TR X322 92K ,KY I N70wa 75wnnT bebb
2" DIRAT TN ARAI 393 L0117 17 TV DR

3




N 7TI%Y 73 07 X032 X223 A50% 9922 7150

RIT ORMWT AwR K122 WA 7901 92 T3P 9 VNI %500 19A 03 ,737 MR

3737 - RPOV? RYIN AT "M 03N, 73w M 7Y ORDIDT RNIOMINY ,XI7T RN12ONT
k)

R 7720 72 57 XN3 X223 noon a''aws g

K27 A"YRT RMIDOT K17 "V X7 2200 ' 07070 Nt - Taw TY2IR *RDIDT RO™MIRT
CTIP W 0307 AIPY PRI XY 2°2W ' ™0V 72 PO OX 10 003 KR WUTR gl
22U2) 11RT 23 5Y AR 22 2™ 79I R HW 1T 1R SR 997 K51 1190
RITT2 ROR 717 17 1R 2"19¥ K37 97 2"V nnn R SRS (:7% 77 /xN2 &2/
AIRWAT AYRT IPVIRWKRD ROK 701 R TP 10 @0 RO 2"MOV5 SR 7190 R0

RITT D°IW "2 NND2 AR AR D7D PRI D2IW "33 KRS AP RN AmIpn
.19 DW R RM1OYAT

INOIDT RO™MINY 7''7 R TIBY 71 N7 X032 X232 no0n 21131° 3%37 .17

P PRAWR MW 13,7900 v 1YanRa uh apm Yvinw TR I 7130 D
772772112 7 OR POR IR 712 7191 ,RN1997T X172 DR AYPOIT LMW 2OYAIXR 12

2120 IR DRI PRI, 79T 7 10 DR ANpY ORY 79T 27y o PR 119,10
TR RR

20 P''0 vnp 1w ¥'ND .1

1" [3"3pn 0] 579 [7™7 970 2"y 1" 2" "1a X217 7297 120
" I120 DRI FRIWT W W PO ORT [aw "33 KT, AT 2"y o P72

"2 TV PROIDT 207K 177 [[R"Y 7"3] (7"2) 7] 2°nan NPIM P 1KY [P 0 TIw
Jaw

A TR 3 PID NIN2 N33 NooM Jawn

12 IR RITM TOW TN AW AR 715 MK 700 R 1R 90 90y PRY 7PN 93 [7
TPAR °9 71701 AR 72002 00 NNIW 2 NN AR IR 291WR 12T 07X 9 0K KoW
ATRIT 9977 7a0m2 09 mana

N 7% 1D 07 RIN2 X223 NOOR 983 798 X




TR RS DY 770 1SN NN ,T0wA WK TR KNP KDWY X237 MK ROK
PRDRI N2 X 7779 ART ,ARAA M7°0 KD 19197 KOW OR8N ANV ROR 793R 799 K
1% PR K127 79277 R93m 75 008 k090 79217 1799 ART 1RIVWA RINTTED 7

Oliver Wendell Holmes, Harvard Law Review (1897) .20

“[A]cquisition of rights by lapse of time is to be looked for in the position of
the person who gains them, not in that of the loser. A thing which you have
enjoyed takes root in your being ... the law can ask no better Justification
than the deepest instincts of man. It is only by way of reply to the suggestion
that you are disappointing he former owner ... that in justice to that other he
was bound at his peril ... to see that he was warned and if necessary,
stopped.”

Henry Winthrop Ballantine, Harvard Law Review (1918) .3

“For true it is that neither fraud nor might, can make a title where there
wanteth right.” The (adverse possession) statute has not for its object to
reward the diligent trespasser, nor yet to penalize the negligent and dormant
owner ... (rather) the great purpose is to quiet all titles that are openly and
consistently asserted, to provide proof of meritorious title, and correct errors
in conveyancing.”
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Continuous Possession
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Exclusive Possesion
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Open and Notorious Possession
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Tacking (with Privity)

A0W2 07127 137 IR L PDN0EA MMPY awhY (:8n)

N 12%% n'"17an "' nn n'w L

Sk
TRI2 7217327 72132 HIRW 1720 1°HY WAy 2"9KY 1930 7w TPI 210 DIORW 0 TeNw
Y 12°01577 K21 IRI2 T332 17T 103 YT PO NIVY ¥ONT DT vnenn ow By R0
Yan» 19 nY7 5y MvYaL 'w XXX 07 Mawa Apma v 0. L anphws 1w
A7 8°N27 NPT P92 5" IR L L L FRWA LTIOT RTI2 AW IR 11T WNYnT
AR T3 AT K27 72001 10 AR 10WA 7T KD 00T DWW I 00w "\ opmT '
APY2 TRITT DWW RIR WIWAA PR K9 0T 20N NG . .. 0w WU NpIT 3T
PN DIV O PR 1D ORY L L0 DAY TW WU RY . L 00w 'y A P nwT
M2 P12 720 0 VAT W HY 2903 W TRI THA 10K 10 Wy 897 n
W XD N 21w X 1T WA KW 10

(R'"27) 179900 Bp 1290 vown T W T L

R N°27 1 @Y XYW (7" nYTY wURA awa QW) P2IK IRWY PRI . L

W) NDI3T N°2 NMAPR (3) 191.0°3W WHw3 P M ,nvab INA 17 RAws T ,P0Y
n"2% 012w NY 92 7Oy Aww 07V 20TV OX (/3" npnn/ A" npn 10 K"aw1 " o
,PT 217 ,N0I7 N°25 D301 KY X ,M272R Mafn WP 3w 0onysow 8"y ,N0137
PRI YW 5"YR ,MANA? MR 19w 5" (M2 7 92) D2 A3 TP WYY YR

, 1799 WAW 2013 TR DIW 37w Noaoa N bw nPn (731 "7 awa npin o" o)

12°0 71 992 WK nWwN) 2193 12 WWHS PRI W M7 15V M o 5 , W 7
(7




