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| THE HALACHAH. The following is| Veb 3 1€

’ based, to a large extent, on prolonged dis- \

cussions that I was privileged to have

with Rav Yosef Shalom Eligshiv shlita
after Dolly was cloned.

Since Dolly was cloned, many articles
have been written by Rabbis and doctors
as to the halachic ramifications of the dis-
covery. Most articles 80 far published pex-
mit cloning, including the cloning of man.

(| The Meiri" states that whatever is done
by natural means is not included in (the
prohibition of) witcheraft. Even the pro-
duction of beautiful creatures without the
mating of male and female ‘is permi_tt.ed

l(}; since whatever is natural is not witch-
craft.
that cloning of humans is permitted. \
However, Rav Eliashiv shlita pointed out |

) the Gemara®® is that it was benei Noah
who were commanded to observe the seven
Noahide laws after the Flood; the only mitz-
vah pertaining to all future generations
that Adam was commanded to observe, was

however, writes that Adam was commanded
t0 observe six of these seven laws and this is
based on the version in the Midrash 22 —

ary of the Ramban,** asks why the gen-
eration of the Flood was punished since
tHey were not commanded to perform any
mitzvot. He answers that there are several
mitzvot which people are obligated to ful-
¢ fill by the force of reason alone, even G
though they were not specifically com-
manded to do so. That is why Cain was
punished for murder although this had following the dictates of reason and for
not yet been forbidden. (The plain text of doing whatis right and honorable. He will
| fbe punished for any deed that he under-

TR i b iy |

—

g (5) The Gemara" states that there are
our categories of sinners who cannot re-
ceive the Divine Presence, although none
of- the sins are specifically mentioned in
the Torah as negative commandments.

(6) The Rambam?® writes that (in ad-
dition to the commandments of the Torah
— tuthor) one will also be rewarded for

stands to be improper, even if not specifi-
cally stated as one of the Torah
commandments.

(7) Rabbeinu Nissim Gaoon'?* writes

This Meiri has been used as Proof '(0 not to worship idols. The Rambam,?! 'bthat all those mitzvot which are rationally

or intuitively derived are obligatory on
everyone from the day the Almighty first
created man on earth. They are obligatory
on man and all his descendants for all

(8) The Sefer Chassidim™ states that

tome that t iri’s subject 1s the prom- |
| bition of witcheraft; and cannot be used to | author)
k Wm (2) Similarly, the Ramban* asks: W'hygu generations to come.
words of the Meiri - is out was the fate of the generation of the Flood

sealed by their sin of stealing? He an-
swers- Because it is a rational mitzvah
and does not cequire the warning of a

Another, oft quoted source for permit-

_ ting cloning is the Tiferet Visrael?® whe
rites that whenever we do not find 2

L reason for prohibiting gomething, it 18
automatically permitted, for the Torah

does not mention everything that is per- 3 it )
mitted, only what is prohibited. However, serious sins, the only one met‘xtmued spe-
7| if one looks closely at the Tiferet Yisrael, mﬁcgllylm‘ was that they qld not give
7% 1e does not say “whenever there is no 3' charity (not one of the seven mitzvot of bener
Nouh — author).
(4) Similarly, the males of Ammon and
Moab were punished for all time “because
they did not meet you with bread and

(3) Rabbeinu Yonah®* writes: Although
the people of Sodom were guilty of many

prohibition mentioned it is permitted”
but “whenever we do not find a reason for
prohibition.” Is there any reason to prohi-
(pbit the cloning of man? Most thinking peo-
ple intuitively balk at the thought of
cloning humans ase of their inherent |

——

cluded in the seven mitzvot of benei Noah.

Y prophet. U

ypwater”?6 although, again, this is not in-7

we see from the Torah that one is pun-
ished &= doing something that ke shonld
have realized to be wrong even though it
is not specifically stated as being wrong.
(9) Rabbeinu Yonah®! comments that
the halachah is that one who harms an-
other’s property must pay compensation.
However, nowhere does the Torah state
that it is prohibited to do so (even though

#t}u’s is obviously so), only that he pay for

the damage.
(10) Finally, the Sh’lah HaKadosh®?
asks why Er and Onan were punished by

@death;l'“’531 what they did was not a trans-

gression of one of the seven Noahide laws.

This being so, let us see what our Sages
"l‘ have tosayinsuch a situation: ;
(1) The Chizkuni, who was a contempor-
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He answers that they had a tradition from
their forefathers that this was a terrible
sin.
All the above examples negate the
stetement of the Tiferet Yisrael, even as-
(ﬂ suming that he really meant what is at-
tributed to him, and his statement cannot
therefore be brought as proof that cloning
of humans is permitted. Although I did
not discuss each and every example
| brought above with Rav Eliashiv shiita,
he agreed with my conclusion.
What, however, seems more to the
poirit in my discussion with Rav Eliashiv

- Rav Eliashiv shlita told me that deny- |
‘igg creation is denying the Creator, and

the creation of a new apecies of “man”
without the mafing of man and woman is

forbidden. This cannot be compared to ge-
netic engineering and. freatment where
no_new species is created, but where an
abnormal situation (disease) 1s corrected
to conform to the normal. To further ques-

tjoning, the Rav shlita added that cloning

H tissues or organs would be permitted if

done for the benefit of mankind. The clon-
ing af animals is only permitted for direct

Q_;)

lifesaving purposes and not, for instance,

shiita, Is the positive reasonTo Torbid clon-

|  ing of humans. The Ramban, T concern-
ing the prohibition of kila’im, writes that
one who grafis two species together
changes and denies Creation as if he be-
lieves that the Almighty did not complete
‘)_1 His world as He should have and there-
fore wishes to help Him in His creation by
adding new species. Rabbeinu Bachya!2|
also writes that it is as if he feels that the
creations of the Almighty are not enough
and he wishes to use his intelligence to
add new beings, over and above those that
the Almighty created. ’,
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