Medical Treatment on Shabbat # é: Saving Lives Part 2
R’ Mordechai Torczyner — michael.torczyner@ yu.edu

Beyond actions that are explicitly life-saving

1. Rabbi Yisrael Meir Kagan (19t-20t century Poland), Mishneh Berurah 328:17
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It should say "a possible danger to life". Meaning, even if they say that maybe the illness will worsen and he will be

endangered, it is permitted. This is why Rama concluded, "See section 618," for there this point is made regarding

eating on Yom Kippur. The rule is the same here.

2. Rabbi Yosef Karo (16 century Israel), Shulchan Aruch Orach Chaim 328:4
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An internal wound need not be evaluated; even without experts, and with the patient saying nothing, we do for him all

that we would normally do during the week. But when we know and recognize that it can wait, and desecration is not

needed, then one may not violate Shabbat for him, even though the wound is internal.

3. Ramban (13t century Spain), Torat ha’Adam Sha’ar haMeichush, Inyan haSakkanah 5
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An infernal wound, for which we say it need not be evaluated, this says that even if there are no experts present and
the patient also says nothing, we do for him all that we would normally do for him during the week, of foods and
medicines which are good for the ill, and we desecrate Shabbat and we do not ask at all. But if we know and recognize
(alt. are accustomed to) that illness, that it can wait and it does not need desecration, it is certainly prohibited to do this
for him.

4. Rabbi Yisrael Meir Kagan (19t-20th century Poland), Mishneh Berurah 328:14
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Where it is clear that withholding treatment is not dangerous, then even though one needs it, and it is normally done,

one does not do it on Shabbat other than via a non-Jew. It is like the treatment of a patient who is not dangerously ill.

Hutrah or Dechuyah?

5. Rabbeinu Asher (13M-14th century Germany/Spain), Commentary to Yoma 8:14
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Because the Torah permitted us to prepare food on Yom Tov, all food preparation on Yom Tov is like on a weekday for

us. So, too, because the Torah permitted saving lives, every act one performs for a dangerously ill person on Shabbat

is as though one did it on a weekday.

6. Rambam (12 century Egypt), Mishneh Torah, Hilchot Shabbat 2:1
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Shabbat is pushed off regarding danger to life, as are the rest of the mitzvot.

7. Rabbi Yosef Karo (16t century Israel), Kesef Mishneh to Hilchot Shabbat 2:!
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On Pesachim 77 the Tannaim debate whether fumah is pushed off for communal korbanot, or permitted... And the
gemara implies that the halachah follows the view that it is pushed off, and so our master ruled in Hilchot Biat haMikdash
4. And it sounds like just as they debate regarding fumah, so they debated regarding Shabbat for an ill person, is it
pushed off or permitted, and we follow the view that it is pushed off. And so wrote the Rashba and the Ran that Shabbat
is pushed off for an ill person, and not permitted.

8. Rabbi Shlomo ibn Aderet (13-14th century Spain), Shu”t Rashba 1:689
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| heard from one of the great rabbis, who testified in the name of Rabbi Meir of Rothenburg, that he permitted shechitah
even where there already was a neveilah to feed the patient. But the reason they told me in his name is very weak, and
so | won't record it for you.
And he, the rabbi who reported this view to me, explained it's because if we don’t shecht for him then he will be
endangered, refraining from eating the neveilah, and he will die.
It appears to me that all of this depends on the debate as to whether we say Shabbat is pushed off, or we say Shabbat
is permitted, for an ill person... And as they said for tumah... According to the view that it is pushed off, we feed him
neveilah which he needs to eat, and we do not violate with shechitah for him, for where there is meat to eat we will not
trespass and we will not violate Shabbat. And it appears that the halachah follows the view that Shabbat is pushed off,
and not permitted.
Still, as long as there is no neveilah, we do not tell a non-Jew to slaughter since Shabbat is [only] pushed off for him.
You know this because we learned in a braita, “We do not do these things via non-Jews or via minor, but via adult [or
“great”] Jews.

9. Talmud, Shabbat 19a
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One may not embark on a boat for an optional trip within three days of Shabbat, but one may do so for a mitzvah

purpose. Rebbe said: One must arrange with the boat to halt. Rabban Shimon ben Gamliel said: This is not necessary.

One may travel from Tyre to Cidon even on a Friday.

One may not lay siege within three days of Shabbat, but one need not halt a siege which already began.

10. Rabbi Zerachyah halevi (12th century Spain), HaMaor HaKatan to Shabbat, 7a
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All three days preceding Shabbat are called "before Shabbat" and one who embarks appears to have decided to

violate Shabbat, for nothing stands before saving a life. The same would apply to embarking into the wilderness or

some other dangerous place, such that one is destined to violate Shabbat.

11.Rabbi Yosef Karo (16! c. Israel), Shulchan Aruch Orach Chaim 248:4
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We may not embark on a caravan within three days of Shabbat, if it is well-known that we will need to violate Shabbat
due to the danger of halting there alone on Shabbat. We may embark on Sunday, Monday and Tuesday, and if danger
occurs afterward and we need to violate Shabbat to save lives, it is permitted and that is not termed 'desecration’...

12. Rabbi Mechel Handler (20t-2 15 century USA), Madrich I'Chevra Hatzalah, pp. 27-28
There are 8 criteria for an action to be considered meleches machsheves. Any melachah performed on Shabbos that is
lacking any one of these 8 conditions is not considered meleches machsheves and is only Rabbinically forbidden.

Criteria Description
1 Normal Manner Ke ‘darko and not shinui
2 Productive Mesaken, not mekalkel
3 Similar Purpose Tzerichah ['gufah
4 Intentional Kavanah and not misasek
5 Enduring Miskayem and not temporary
6 Complete Kulah and not mechtzah
7 Directly Asiyah and not grama
8 Alone levad and not shenayim she‘asuha

The following is the order of preference when the situation warrants the need to select ha-kal ha-kal techilah, such as
upon returning from a call (a combination of these options can be used to lessen the melachah):
1. Grama
. Temporary
Performed by a non-Jew

2
3.
4. Shinui and kel'achar yad
5

13. Rabbi Yisrael Meir Kagan (20t century Poland), Mishneh Berurah 328:6
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Should the patient fear that they will violate Shabbat for him, they should compel him and convince him, for this would

be foolish piety.

14. Rabbi Yosef Karo (16 century Israel), Shulchan Aruch Orach Chaim 618:1
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If a patient needs to eat, and an expert doctor — Jewish or not Jewish — says that without eating his illness may worsen

and he may be endangered, we feed him... Even if the patient denies needing it, we listen to the doctor.

Safek Pikuach Nefesh
15. Mishnah Yoma 8:6 (83q)
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One may put medicine info the mouth of a person who has a sore throat [other editions: mouth] on Shabbat, because it
could be dangerous to life, and any doubt in a matter of life overrides Shabbat.

16. Rabbi Shlomo Zalman Auerbach (20t century Israel), Minchat Shlomo 2-3:37
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Regarding the essential matter of what is called safek pikvach nefesh and what is not, and where is the boundary - |
have also been in great doubt about this. Logically, in my humble opinion, in any case where most people would flee
from this like one who flees from danger, this is considered safek pikvach nefesh, and we apply in such a case “’And
you shall live by them’ — and not to die by them.” But if most people would not be scared of this, it is not called danger.



