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You’re In My Seat! The History and Halakhot of Makom Kavuah (Part II)

The Eighteenth Century: And Agunah and a Liar 

1) בראשית פרק מה פסוקים כא, כה–כז 

וַיּעֲַֽשׂוּ־כןֵ֙ בְּנֵ֣י יִשׂרְָאֵ֔ל וַיּתִּןֵ֨ להָםֶ֥ יוֹסףֵ֛ עֲגָלוֹ֖ת עַל־פִּ֣י פרְַעהֹ֑ וַיּתִּןֵ֥ להָםֶ֛ צֵדָה֖ לַדּרְֶָֽ׃

The sons of Israel did so; Joseph gave them wagons as Pharaoh had commanded, and he 
supplied them with provisions for the journey.


2) רש׳׳י בראשית פרק מה פסוק כז 

את כל דברי יוסף. סִימןָ מסָרַ להָםֶ בּמַּהֶ הָיהָ עוֹסֵק כְּשֶׁפּרֵֵשׁ ממִֶּנּוּ – בְּפרָָשׁתַ עֶגְלהָ ערֲוּפהָ

ALL THE WORDS OF JOSEPH — As evidence that it was Joseph who was sending this 
message he had informed them of the religious subject he had been studying with his father at 
the time when he left him, viz., the section of the Heifer (עגלה) that had its neck broken 
(Deuteronomy 21:6).


3) דרכי מוסר פרשת ויגש עמוד צב 

Rashi explains 
t h a t Y o s e f 
p r o v i d e d a 
s y m b o l 
regarding that 
with which he 
was invo lved 
a f t e r p a r t i n g 
from his father, 
which was the 
section of the 
Torah dealing 
w i t h t h e 
d e c a p i t a t e d 
cow.  Why did 
Yosef transmit 
t h i s s y m b o l 
about that which he was learning after parting, and not other symbols?  Let us explain through 
an occurrence that took place in Vilna in the time of the Gra, regarding an agunah (a woman 
unable to get divorced due to her husband’s refusal to provide a document of divorce) whose 
husband abandoned her after the wedding and disappeared from home.  And after many 
years, a man appeared and stated that he was the husband who had absconded, and provided 
clear proof by stating the location of the wedding and the setup and so on.  And they related 
this to the Gra.  He said to them that on Shabbat, they should bring this fellow to the 
synagogue and there tell him to sit in the seat where he used to sit.  And they did as he 
instructed but the fellow did not know, and it became known that he was a lawless fellow who 
desired to trick and lie.  And the Gra said that all of the proofs that this tricker provided are not 
a proof, for it is possible that one time he met the true husband and heard these details from 
his mouth.  But regarding a holy matter such as one’s proper place in the synagogue he never 
thought to ask the husband, because this wicked fellow did not think much about holy matters 
by nature.
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And that which 
Yosef sent to 
Ya a k o v a s a 
proof that he 
was Yosef and 
n o t s o m e 
impostor.  One 
who was a tricker would not have thought to inquire as to the Torah being learnt, where the 
learning took place and regarding what topic.  And moreover, Yosef wanted to show Yaakov, 
that all of these years he remained righteous, for he remembered to send a sign from the Torah 
he studied with Yaakov, and if he were wicked he would not have thought about these signs.


Rabbi Yehonasan Gefen, “Joseph’s Proof,” https://aish.com/111370259/. 
We learn from this explanation that the things that occupy a person's thoughts and make up 
his speech give a very strong indication of his spiritual standing. An example of a person 
whose level was indicated by what he spoke about was the great Chafetz Chaim. It is said that 
he was a very talkative person; what did he talk about? Torah and matters pertaining to the 
welfare of the Jewish people.

We learn from Joseph's signs that that which occupies a person's minds is a great indication of 
where he is holding. May we all merit to think and speak words of true spiritual depth.


The Nineteenth Century: The Malbim’s Mistake 

4) נפש הרב עמודים רנא–רנב 

When we learned the 
chapter about the laws of 
Tzitzit in the Orach Chaim 
section (of the Shulchan 
Aruch) and we utilized the 
sefer “Artzot haChaim,” 
our Rabbi (Rabbi Joseph 
B. Soloveitchik) related to 
us that this work was 
wri t ten by the great 
Malbim when he was 
young, and he journeyed 
to Pressburg to receive 
an approbation from the 
Chatam Sofer for the 
work, and they conversed 
t h e e n t i r e S h a b b a t 
regarding words of Torah, 
and after the Third Meal, 
when the two of them 
r e t u r n e d t o t h e 
synagogue to pray the 
Evening Prayer, it was 
dark and difficult to see, 
a n d t h e M a l b i m 
mistakenly sat on the seat of the Chatam Sofer (for the entire Shabbat, the Malbim had been 
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sitting in the seat beside the Chatam Sofer), and once one of the laypersons noticed this, he 
alerted the young rabbi that he was sitting in the Rabbi’s chair.  And the Malbim was immersed 
in his learning, and did not realize that another was speaking to him.  And when the Chatam 
Sofer saw that which was taking place he instructed that layman to leave the Malbim be, and 
only then did the Malbim realize the matter, that by mistake he had sat upon the chair of the 
Rabbi.  And from that point on the main thrust of his innovative capacity was in the realm of 
Tanach and not halacha, and the Malbim felt that this was because “even the conditional the 
curse of a Sage comes true (Makkot 11a),” and such was the language of the Chatam Sofer 
who said to the layman, “that he should be left there,” which applied to the level of his learning, 
that he should no longer ascend in matters of halakha.


The Twentieth Century: The Reisha Rav’s Dilemma 

 5) תלמוד בבלי מסכת בבא בתרא דף יב עמוד ב
 ההָוּא דִּזְבןַ ארְַעָא אמַּצִרְָא דְּבֵי נְשֵׁיהּ כִּי קָא פָּלְגוּ אמֲרַ להְוּ פְּלִיגוּ לִי אמַּצִרְַאי אמָרַ רַבּהָ כְּגוֹן זהֶ כּוֹפִין עַל


מִדּתַ סְדוֹם

It is reported that a certain person bought land along the boundary of his father’s property. After some time the 
father died. When they came to divide the estate, this person said to his brothers: Give me my portion of the estate 
along my boundary. Rabba said: In a case such as this, the court compels people to refrain from conduct 
characteristic of Sodom. The court forces a person to waive his legal rights in order to prevent him from acting in a 
manner characteristic of the wicked city of Sodom. Since it makes no difference to the brothers which portion they 
receive since the parcels of land must be of equal value, whereas it matters to this brother that the area he receives 
should be adjacent to the land he already bought, the court forces the others to give this brother his portion along 
his boundary.


6) שו׳׳ת אבני חפץ סימן ו 

Here in the city of Sambir there were no proper 
benches in the great synagogue, for they 
lacked proper form and appearance,  and it 
was decided by the heads of the congregation 
to beautify the House of our Lord and make 
new benches that would be for glory and for 
splendor; however, the seat next to the Aron 
Kodesh was where the Rabbi sat, and it was 
very narrow, and the heads of the congregation 
decided to widen it in such a way that the seat 
next to it would be combined to make a single 
seat, and that seat was the second on the 
bench along the eastern wall, and they would 
make a special seat for the rabbi which would 
also make the building look beautiful, and in 
order to ensure there would not be fewer seats 
available on that bench as a result of the 
renovation, they would add a seat on the 
southeas te r n end o f the bench and 
consequently, each of the seat-holders would 
would move one seat over, i.e., the second 
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seat-holder would take the place of the third and the third would take the place of the fourth 
and so on until the end, when the last person would take the seat that was added on.  
However, the third seat-holder came and cleaned that he does not wish to abandon his place, 
for his seat was not subject to any renovations, and the person who had occupied the second 
seat and was forced from his place should go to the last seat on the bench; he, however 
should stand as he always stood in his place.  And the matter reached me to decide between 
them…


… And regarding the essence of the matter 
that we are adjudicating, because the entire 
significance of these seats on the eastern 
wall is due to the extent of their closeness to 
the rabbi, such that the first seat next to the 
rabbi is more important than the second, and 
the second is more important than the third 
and so on, and were it not for this there 
would be no distinction between the seats, 
and here in our case the order of seats is not 
changed at all, for the one who originally 
occupied the third seat on the bench is now 
(despite being moved down) still in the third 
seat; therefore, the occupier of that seat is 
not missing a thing, and it is worth 
suggesting that we “force him to refrain from 
Sodomite characteristics,” and it is worth 
learning this from the words of the Maharik 
in a responsum (shores 9) where he 
determined whether a synagogue with the 
custom to sell aliyyot on Shabbat Bereishit 
for the sake of funding the light in the 
synagogue, and there was a Kohen who did 
not forego his honor that he be called first 
and also did not wish to purchase an Aliyah, 
whether the people of the congregation 
could force him to go and pray in another 
synagogue, and the Maharok wrote there (after elaborating first about the importance of Jewish 
customs and that they should not be pushed aside with levity) that they could force the Kohen, 
for in this case we compel him to refrain from Sodomite characteristics…
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