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Ordering Chametz on Pesach

|. Ownership of Chametz Gifts that Arrive on Pesach
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Kinyanim and E-commerce
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7. UCC § 2-401. Passing of Title
(2) Unless otherwise explicitly agreed title passes to the buyer at the time and place at which
the seller completes his performance with reference to the physical delivery of the goods,




despite any reservation of a security interest and even though a document of title is to be
delivered at a different time or place; and in particular and despite any reservation of a security
interest by the bill of lading
(a) if the contract requires or authorizes the seller to send the goods to the buyer but
does not require him to deliver them at destination, title passes to the buyer at the time
and place of shipment; but
(b) if the contract requires delivery at destination, title passes on tender there.

8. Comparative Law Studies relating to Economic Issues in Light of Israeli and
American law (2010) Ron Kleinman and Amal Jabareen (chapter 26)

As mentioned above,” according to Israeli law, ownership of merchandise sold
in an online sales transaction is transferred to the buyer only when it is handed to
him physically, and, until then, the buyer has only a contractual right to receive the
product. Therefore, if we base the halakhic validity of e-commerce transactions on
Israeli law by virtue of “the law of the State is law,” we must conclude that the or-
dering and paying for the goods constitutes an enforceable contract, but is insuffi-
cient for transferring ownership of the goods.

Even if we were to base the halakhic validity of e-commerce transactions on cus-
tom, by virtue of the principle of situmta, the end result is the same. As mentioned,
custom is based on the modes of behavior and the thoughts of the public at large. In
order to verify the custom in this case, it is imperative to ascertain what people who
execute online sales transactions generally think. In our opinion, the average buyer
who purchases a product over the Internet knows that the vendor is obligated to supply
the product for which he has paid on the date stipulated in the web site’s terms and
conditions. But, in most cases, the buyer is totally unaware of the legal issue of the point
in time in which ownership of the merchandise is transferred to him. We thus have a
situation wherein no clear “custom” exists as to the moment of transfer of ownership.

Since no clear custom exists, the law of situmta cannot be applied to the mo-
ment of transfer of ownership, and this issue must be decided according to ordinary
Jewish property laws. Halakhically, transfer of ownership of movables occurs only
upon physical delivery of the movables to the buyer, at which point ownership is
effected by “pulling” (meshikhah) or “lifting” (hagbahah).” This, therefore, is the
moment in which ownership of the item is transferred to the buyer who purchased
it over the Internet.””

75 The conclusion we arrived at in this paragraph is based on R. Asher Weiss (in a conversation with Dr.
Kleinman).

According to the UCC, the moment of transfer of ownership is contingent
upon the method of delivery stipulated in the contract of sale. The conditions of
usage of the major American e-commerce web sites provide that the vendor under-
takes to ship the merchandise to a specific destination. In such circumstances, the
UCC states that ownership is transferred to the buyer only when the merchandise
reaches its destination.

9. Amazon Policy (Last updated: September 14, 2022, )
All purchases of physical items from Amazon are made pursuant to a shipment contract. This means
that the risk of loss and title for such items pass to you upon our delivery to the carrier.

10. Walmart Policy (ntes:mwwwaimart.comhelpiarticleiws :
Products will be shipped to an address designated by you, if applicable, so long as such address is
complete and complies with the shipping restrictions contained on the Walmart Sites. All transactions
are made pursuant to a shipping contract, and, as a result, risk of loss and title for Products pass to

you upon delivery of the Products to the carrier.


https://www.amazon.com/gp/help/customer/display.html?nodeId=GLSBYFE9MGKKQXXM
https://www.walmart.com/help/article/walmart-com-terms-of-use/3b75080af40340d6bbd596f116fae5a0

ll. Responsibility for Loss or Theft
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15. ThePackageGuard.com (https:/www.thepackageguard.com/package-theft/ups-package-theft)
Generally speaking, UPS doesn’'t take responsibility for packages that were successfully

delivered but then stolen.

16. Washington News ( as i i e: 8476 Aace-4c14-951h- 482636021
QUESTION: Who is responsible if a th|ef steals your packages the retaller the carrier or you?
ANSWER: Typically, you're out of luck, unless the retailer decides to be generous. Delivery
companies say they're not responsible for reimbursement if the package was successfully
delivered to the correct house. A spokesperson for one of the carriers compared leaving
packages unattended to leaving a wallet in an unlocked car.

SOURCES: Anonymous -- Amazon spokesperson, Jonathan Lyons -- FedEx spokesperson, Dawn
Wotapka -- UPS spokesperson, Michael Hotovy -- U.S. Postal Service spokesperson, Bea Garcia --
Deutsche Post DHL, Hugh Carew -- Metropolitan Police Department spokesperson


https://www.thepackageguard.com/package-theft/ups-package-theft
https://www.wusa9.com/article/news/verify/who-is-responsible-if-your-package-is-stolen/65-52b8f478-8aee-4cf4-951b-848f263602f4#:~:text=UPS%2C%20DHL%20and%20USPS%20all,%2C%20they&#39;re%20not%20responsible.&amp;text=%22If%20loss%2C%20damage%20or%20missing,indemnity%20will%20not%20be%20paid

Mistaken Purchase
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lll. How much do you want the Chametz?

™0 "o Y1y N .19
DN W' INAD YAN 17V XN mn 17 nwn AR ynn 1 7wy D N0 1217 Y70 11wnT 1IoR
.ynn 771 'an onnY

[2"nn >"1] X' 7”0 an n'o DA jan .20
YANN D'PN'IRY'Y DX RIDY 9"NT 2" (10) "0 ypar X9 R"T MY merpa axne LD nnwun 1o
"W X7 111N 72K ynnn N1nd "REIRD ¥R 70N YAt NIRD A"V DTIVA DTN Yann 710t DR 1DIN
(21v) N7NN27 NDWNYT Q10K NXINA IO XY Y220 1D TIVIE M K77 7"1D Nt

1"20 1N |n'0 '>TN WnNn .21
VP! DRY 10K 7Y INI'72 XMW RX¥ND 7220 v K7W axnw anknT 7"T "M 9t n na Rl
NI0'R 7Y MI'7a KIN NXIN 27N Yiza'y nxn R RINE7'wann T'o0o!

N-T NI'NIX AN [N'0 O''N NIX NIIYN 709 .22

,IN1'P2 NXN N M217 N0 197 ynn NN DMWY ynnn 72 'Ikd7 D "ynn Y mirpa nxn" [y iRl
NIN NYIN 1'RY DNLLRPIT DT YANQ X 17 'K NXRA D LRID VD KR LI9IWE Ny X710 N2 ) Divn
79 mi'pa NXYN 'RY CRTELINIZND ynnn 'nn IR M010 17 0790 DXL, DImMn 70907 NXN N'RY DIvn
1N L,NdNY 00 X7 ynNn 7Y MY 197 DI7WUN NMN 17'9X1 0101 ynN2 XpIT YONW N1znl 7ax ,ynnn
N1 N72NY XN NN ZYY DIYN L,NMMN7 'R D09 0TI M217 ndn My qai "ynn v mrpa nxn" int
T T M7 'R IMIY72 NXINALLI702N01 YAN2Q Y9N 1'RY INYT

D'DIN I'NNITA NODN INK? TN NN'W NI YN MIXIN NOD DTIZ MIPY MY ,XI'T7? R¥I' ININNN 1IN
NTY ' "D ynNn ¢ Mg NXNd AXIY 12T N0 W ,MI017 ynn NTdna NdIim NoSn Nim'i L1119y
ARYY TN NINEL,N712071 NNNWN? I DTRY 27T 7¢ NN 2"n 070 M017 yan N1'ona 1ionY 1IoK?
YR 21090 27y 0N (DN'MY MY AYANNIY) DON 'YIA (12D yaNn Y N Nk DRIYNn yan MaT
DI MIYwI novn




(2"wn j]01 1) "1VOW X"an navn .23

9DH3 1513999975 19 EP3N 9930 SE DID3E SR Y561 DR HIE PTPTH ©9%75 »”7EN3 190D B DWMIMEN
(0390260 1) POAED 137 £p3d K3 1HPP3 D51 DY NPHY DEDI THRD A3 DEVN DLW BN DT DD
DEY 17> B ooy £p3RY BEDR InHh BMP O3 103D 1 PIEE

AP 30313 2p Wb 76 pp7n HAE 110 19130 9p 076 X5 1INE qH ,PED3 103D 22N MAED 19v7 10 Ob 3
(PEH LI TID M0 003D PRI ’D /PID)

o1 pf IEhH] 9373 2B 950 M DPY3 dD P PED3 Y30 T Y DPDIND I 1ORD DEDIN P 1% Oh3Y
19D PP DO UPS 10%0 TP 191 .101P3 D519 DIEN D3 /43 33 ,[375510 %0 ,1173 by »7p Mppd HEsh
qh 0 3ppD> HHE Y70 PORID 3B M3 HEDIPD b DRI HIM 02791 ONEI RO ,DRD3 VE NEDIND Y
L0730 DD DIPPD 030 3 50 pH 300D ©975) NOHE NV D7D H7PPT H7AR3 MR D5 1P £ 47003

J121195° B o 151 0% HdE 79 b

[u'f2 '0a 5"d1] TUR n'o (D''N NIX) X 7'7n 1910 DnN 1"V .24

NN DIwn XX X7 7NN n"y 1xnn [nmaT a"po n"nn "o X"an nMaT v Man inn |7 7127 nni
T'M7 17'9X1,07W% 1210 110D 01IX] TAXR' DRY YAN 7W NP NXN RN DYRIE LAY TR IR'YNR 2aX yanT
2"A0 'INN MAT 19X ,NIYTEX'TA INY D' 'wa X7 2N

1IN 9" 1V 'ona 0K DI'PA IR 1" NI MDY IND NNNG XN KR NP QXN rvn X7 1'wo'
2DWNN D1,N0NAN 'YID ND'O0 NN NP NXNY X1*TN 01N 122 [X"y 2"7] Tayn 'R 'oa1 2"y 1"0]
I'UDYUN MMINI 17X 1'NN 0T LvnYy K7 170901 7% nirn? 7ax ,1"n "o X"ani 1iva yan 2 7wa% oA
M21 7W IXAN NIMNR 72pni L mirga YRIY NxNE 09W9n 1109 210 N 011N TaNl DX A"YXR NN
7197 17¢ N NRIN MI0'RA DNINRLLINIMNKR 727 NN Mg KN XN 'RTAT A"VR MNim 101 7¢ 1Nl
2Nand TN ,NNNY X7 7a8 M 70907 X7 01 mirga nxn yw Moux

' 20 AN |n'o DMIX" (X0 "M17) DN N .25
YAN 7Y 1P NINMWD RpITT AR 27 '1D1Nm 0"dy 7w inaa 0"dy 7w ixnn Y nimnR 7apn k0T v
220 Ypan' ynnn 710 DRY YN 7¥ MIfpa NNl TXT DIWN JI0XK 1DWNWIY KXIT "N DN nivnl DI IoR
pyun ,['">Tnn owa] 'K 7"0 7"wa 0"w [n'o n"IN2 AXIAND NNDWN IN7R D" 1DYN 109! TR DN YEANtYDI
ynn 7w mrpa "N W'Y 17 INX X7 1INy 72X Y790 DITNNA 70 NNDY Y7 [NY7 'Maxye X7 X T
NID7N2 INIAND X NM2ND AT NNIN 2'WN K7 P N7n 728 DNDYN DUAT DYWTINA NN 17 yan
ANm 0Py W IMa NIMNX 7227n0 21 DN el DAY [T 1"9] oM

un n'o T p7n 17n VAV Nn"Iv .26

AION I'RT NIMNX N7270 10 N1T (W'ann 1)) nnavna 17 Dmy "'y ynn 7w mi'pa nxn oxT 2"yn nan
DA MI'P2 DX 0K TI0'7 NINY OXT T"Y7 DfAIMN DT -2 NIYIA KINWD D"XWn MY RINWD N
-XR"P"oX"Ana "y 2"n "o NIk y"iwn o1, XK"Y T"012"y 2"0 "y 0"wd NTn NN X7 A NIYNA KINY DN
12" ,MI'P2 DX IO 'R 2"ND1 NN NNRAT KNI - TINY NIMNR D737 [FTETING mirpga axn [ T3"Y XN
TN 77 KIN YNN 7¢I NXNI0RILNT (V7 NXIN 2'wN X7 711 N7nT 0w n"Ipna 7N jIkan >"wnd
1'7'n1 ,0w T"w2 "W D"wnd "V 7w 1wl 7101 arn nyon KINT 'Y 7Y mirpa nxn 2"Rwn ,ANIn oK
YN MR NXNI0KT? [1'wr N X7 XT'09 DIPNAT DY W'yl ,0"Nn 2"wn? nniT n"Ipna

DAl NINKR DXV 'R2 1" ,9"NNKR T 17 'Y 1D 2'7'NN0Y7 2N XN Naian N2TT D 2T AT M 9™yl
DN'™7Y )IN0Y7 D'I'NAN DN D'RTD XT'09N DI KIN




Nd1 |N'o D''N MIX 7'¥W D" an n"iv .27
1TV ,DN' 722N AT '9 N09N WNX NP7 Yan 7y 0"o17w NniwyY Tvinn 71N 'R0 DR 7RY UK
|

INIX NP 1'K 72X XINN YAN 17 Y'Y 120 DY IR ,NIDN YAND A 12T 10mn 1A 'R 17'98 0"o17v Niwy?
DN YIApn N 71 0"o17win nywa

QR I'Yyn NN NND1 IMAYNNY K78 JI0X 1R D'R702 MI'ga a¥NT 1and 1'0 97 7'va 'omn nanT
N7N TION 11'X 1N1'72 NXINA DAT NNI7 AWOKR |2 OXI .NYNIT TN TRT INIR X2A'PY 21 0" T2 W 'Y ,0'R7IN
NAYNN |2 |'RY NN L,NANKIN 0 IX NN TN TR NP2 AXNT 'wyn JINn D121 IMAYNNI nwyn nwiya
DI 750 ,"M7UNN NDINT WTN M50 |7 KNP X7 17'9XT 'MANDY NN '971 .N1N1D 'Th' "' X7 N7y
NYUIY I'RY 12 N7NNNY |17 D OXI NP2 DX DIYN 1I0'R 'R ,NKIN DI0RN 9122 NWyn nwy X7
DIOK 'R IR NXN7 WING W' DX 17'9RT INM7 XO'R ,NNINN 10K NWyn

28. Bais Havaad Halacha Center (httgs://baishavaad.org/may—one—sell—sourdough—starter—over—gesach/)
Rav Forcheimer writes about a case where someone is making a simcha after Pesach and
bakes challah and cakes beforehand and sells it to a non-Jew over Pesach. Even though he
wants the chometz to be around, Rav Forcheimer says that this is not a problem because the
issue of rotzeh b’kiyumo is only when one is deriving benefit from the existence of the chometz
on Pesach. Getting enjoyment after Pesach from chometz that was sold over Pesach would not
have this issue.

V. Can you return it if you ordered Chametz before
pesach and it became asur?
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https://baishavaad.org/may-one-sell-sourdough-starter-over-pesach/

