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Limitations of Din Torah 
1. Mishna, Sanhedrin 40a 

 העש הזיאב םוי הזיאב שדחב המכב שדוח וזיאב הנש וזיאב עובש וזיאב תוריקח עבשב ןתוא ןיקדוב ויה ׳ינתמ
  םוקמ הזיאב העש הזיאב םוי הזיאב רמוא יסוי 'ר םוקמ הזיאב

MISHNA: The court would examine the witnesses in capital cases with seven interrogations, i.e., 
interrogatory questions, and they are: In which seven-year period, that is, in which cycle of seven 
years within a jubilee did the event occur; in which year of the Sabbatical cycle did the event occur; 
in which month did the event occur; on which day of the month did the event occur; on which day 
of the week did the event occur; at which hour did the event occur; and in what place did the event 
occur. Rabbi Yosei says: The court would examine the witnesses with only three interrogations: On 
which day did the event occur, at which hour, and in what place.  

  דבע המבו דבע ימ תא ז"ע דבועה וב םתרתה ותוא םתא ןיריכמ
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They would also ask: Do you recognize him as the man who committed the transgression? Did you 
warn him? They would then ask the witnesses about the particulars of the incident. For example, in 
the case of one who is an accused idol worshipper, they ask the witnesses: Whom, i.e., which idol, 
did he worship, and in what manner did he worship it, and so on.  

  םינאת יצקועב יאכז ןב קדבו השעמ חבושמ הז ירה תוקידבב הברמה לכ
With regard to all judges who increase the number of examinations, i.e., who add questions about 
the details of the event, this is praiseworthy, as this may clarify that the witnesses are lying. An 
incident occurred and ben Zakkai examined the witnesses by questioning them about the color 
and shape of the stems of figs in order to unearth a contradiction between the witnesses. 

 
2. Mishna, Makkos 7a 

 רמוא הירזע ןב רזעילא יבר תינלבוח תארקנ עובשב דחא תגרוהה ןירדהנס ץראל הצוחבו ץראב תגהונ ןירדהנס
 ףא רמוא ג"בשר םלועמ םדא גרהנ אל ןירדהנסב ונייה וליא םירמוא אביקע יברו ןופרט יבר הנש םיעבשל דחא
  :לארשיב םימד יכפוש ןיברמ ןה

The mishna continues: The mitzva to establish a Sanhedrin with the authority to administer capital 
punishments is in effect both in Eretz Yisrael and outside Eretz Yisrael. A Sanhedrin that 
executes a transgressor once in seven years is characterized as a destructive tribunal. Since the 
Sanhedrin would subject the testimony to exacting scrutiny, it was extremely rare for a defendant to 
be executed. Rabbi Elazar ben Azarya says: This categorization applies to a Sanhedrin that executes 
a transgressor once in seventy years. Rabbi Tarfon and Rabbi Akiva say: If we had been 
members of the Sanhedrin, we would have conducted trials in a manner whereby no person would 
have ever been executed. Rabban Shimon ben Gamliel says: In adopting that approach, they too 
would increase the number of murderers among the Jewish people. The death penalty would lose 
its deterrent value, as all potential murderers would know that no one is ever executed. 

 
3. TB, Makkos 7a 

 םתיאר והייורת ירמאד רזעלא יברו ןנחוי יבר ידבע ווה יכיה :'וכו ונייה וליא םירמוא אביקע יברו ןופרט יבר
  גרה םלש גרה הפירט

The mishna teaches that Rabbi Tarfon and Rabbi Akiva say: If we had been members of the 
Sanhedrin, we would have conducted the trials in a manner where no person would have ever been 
executed. The Gemara asks: How would they have acted to spare the accused from execution if 
witnesses testified that he intentionally committed murder? Rabbi Yoḥanan and Rabbi Elazar both 
say that they would have asked the witnesses: Did you see whether the accused killed a tereifa, 
i.e., a person with a condition that would lead to his death within twelve months, or if he killed 
someone who was intact? The halakhic status of a tereifa is like that of one who is dead, in the sense 
that one who kills him is not executed. Since no witness can be certain with regard to the victim’s 
physical condition, they would invalidate any testimony to a murder.  

  הוה בקנ ףייס םוקמב אמלד הוה םלש רמול אצמת םא ישא בר רמא
Rav Ashi said: Even if you say that they examined him postmortem and he was intact the 
testimony could be challenged, as perhaps in the place that the sword pierced the victim’s body 
there was a perforation in one of the organs that renders the person a tereifa, but which was 
rendered undetectable by the wound caused by the sword.  

 ונייד יכיה ןנברו תרפופשב לוחכמכ םתיאר והייורת ירמאד אברו ייבא ידבע ווה יכיה הורעה תא לעובב
  :םיפאנמכ וארישמ םיפאנמב לאומש רמאד לאומשכ
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The Gemara asks: With regard to one who engages in intercourse with a forbidden relative, how 
would they have acted to spare the accused from execution? Abaye and Rava both say that they 
would have asked the witnesses: Did you see the intercourse, like a brush entering into a tube? 
Since witnesses rarely witness the act that closely, one could claim that the testimony is incomplete. 
The Gemara asks: And concerning the Rabbis, who disagree with Rabbi Tarfon and Rabbi Akiva, 
how would they have adjudicated that case? The Gemara answers: They hold in accordance with 
the statement of Shmuel, as Shmuel says: In cases involving adulterers one can testify and convict 
them from when they will appear as adulterers, without any need for him to witness the act in 
graphic detail. 

 
4. TB, Avoda Zara 8b 

  ובייחיל אלד יכיה יכ םוקמל םוקממ ילגנ בטומ ורמא ןדימל ילכי אלו ןיחצור והל ישיפנד וזחד ןויכ ט"מ
The Gemara explains: What is the reason that the members of the Sanhedrin ceased to meet in their 
proper place and thereby ended the adjudication of capital cases? Once they saw that the 
murderers were so numerous and they were not able to judge them and punish them with death, 
they said: It is better that we should be exiled from the Chamber of Hewn Stone and move from 
place to place, so that offenders will not be deemed liable to receive the death penalty in a time 
period when the court does not carry out their sentences.  

  :םרוג םוקמהש דמלמ אוהה םוקמה ןמ ךל ודיגי רשא רבדה יפ לע תישעו )י ,זי םירבד( ביתכד
The Gemara explains why a court may not adjudicate capital cases once the Sanhedrin has left the 
Chamber of Hewn Stone. As it is written: “And you shall do according to the tenor of the 
sentence, which they shall declare to you from that place” (Deuteronomy 17:10). This verse 
teaches that it is the place where the Sanhedrin resides that causes the judgment to take place. In 
other words, if the Sanhedrin has abandoned its proper place, the Chamber of Hewn Stone, all courts 
must cease judging capital cases. 

Alternatives 
5. Drashos HaRan, 11 

  
 והער תא שיא ןכ אל םאש ,ויטרפ ןיב טופשיש טפושל ךירצ ישונאה ןימה יכ אוה עודי .אוה ךכ בותכה טשפ יניעב לבא
 ,רשויה םהיניב ומיכסה םיטסלה תכש םכחה רמאש דע ,ינידמ בושי הזל הכירצ המוא לכו ,תחשנ םלועה היהיו ועלב םייח
 דימעהלו ,םלת לע הרותה יקוח דימעהל אוהו תרחא הבסל דוע םהילא ןיכירצ הז דבלמו ,תומואה רתיכ הז ןיכירצ לארשיו
 קפס ןיאו .ללכ ינידמ בושי דספה הריבע התואב ןיאש תויה םע ,הרותה יקוח לע םירבועה ד"ב תותימ יבייחו תויקלמ יבייח
 ושינעהל יואר ןיאש ינשהו .יתימא טפשמ יפכ שיא הזיא שינעהל בייחי דחאה ,םינינע ינש ונמדזי םידדצהמ דחא לכב יכ
 ולאה םינינעהמ דחא לכ דחיי 'תי 'הו ,העשה ךרוצ יפכו ינידמ רדס ןוקת יפכ ושינעהל בייוחי לבא יתימא קדוצ טפשמ יפכ
 ראבל אב רמולכ ,'וגו םעה תא וטפשו ורמא אוהו ,תיתימאה קדוצה טפשמה טופשל םיטפושה ונמתיש הוצו ,תדחוימ תכל
 יתימא קדצ טפשמב םעה תא טופשל ידכ אוה םייונמ תילכתש רמאו ,לודג םחכ המבו ונמתי רבד הזיאל הלאה םיטפושה
  .ךלמה תוצמב ונוקית לאה םילשה ודבל הזב םלשי אל ינידמה רודסהש ינפמו .הזמ רתויב רבוע םתלכי ןיאו ומצעב

I understand the plain meaning of the verse as follows: It is accepted that men need judges to judge between 
them, for in their absence (Avoth 3:2) "One man would swallow the other alive" and the world would become 
corrupt. And every people requires some form of government, the sage going so far as to say: "Even thieves 
recognize the necessity of justice within their society." And Israel needs this just as the other nations do. But 
they also need judges for an additional reason — to enforce the laws of the Torah and to punish those liable to 
stripes or to judicial death penalties, whether or not their transgression is detrimental to society. And, 
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certainly, these two considerations entail two functions, respectively: one, punishing a man in accordance with 
true justice; the other (though he not be liable to punishment in terms of true justice), punishing him for the 
benefit of society and the exigencies of the hour. The Blessed One assigned each of these functions to distinct 
functionaries. He commanded that judges be appointed to administer true, righteous judgment. This is the 
intent of "and let them judge the people a righteous judgment." That is, the verse indicates the function and 
jurisdiction of these judges, saying that the purpose of their appointment is to judge the people with a 
judgment that is true and righteous in itself, and that their jurisdiction does not extend beyond this function. 
And because the needs of society are not completely served with this alone, G-d provides for the appointment 
of a king. 
 

 לוחל הבורק תימצע הבס םה ינידמה רודסב ןוקתב ללכ אובמ םהל ןיאש םיקוחהש ומכ ןמאיש יוארו רבוס ינא ךכיפלו
 ןינע ןוקתו ונתמואב יהלאה ןינעה לוח ןינע ןיב םיפתושמ םה ולאכו לודג אובמ םהל שי הרותה יטפשה ןכ ,יהלאה עפשה
 ןוקתה יכ .ונצובק ןוקתל םינופ ויה םהש הממ הלעמב בגשנ רתוי אוה רשא ןינעה לא רתוי םינופ ויה םהש רשפאו ,ונצובק
 קדוצ יתמא טפשמב םעה טופשל םתילכת היה ןירדהנסהו םיטפושה לבא ,ונינע םילשי ונילע דימענ רשא ךלמה אוהה
 אצמיש רשפא הז ינפמו ,םלשי אל וא ינומהה ינינע רודס ירמגל ונממ םלשי ונב יהלאה ןינע קבדה ונממ ךשמיש ומצעב
 ונא ןיאו ,הרותה יטפשמ תצקב אצמיש הממ ינידמה רודסה ןוקתל בורק רתוי אוהש המ ל"נה תומואה ינידו יטפשמ תצקב
 םהש דצמ יכ םהילע הלודג הלעמ ונל התיה לבא ,ךלמה ומילשמ היה רכזנה ןוקתהמ רסחיש המ לכ יכ ,רבד הזב םירסח
  .ונב יהלאה עפשה קבדיש ךשמי קדצ טפשמ םעה תא וטפשו ה"שמכ הרותה טפשמ ל"ר ,םמצעב םיקדוצ

Therefore, I hold (and it should, indeed, be believed) that just as the statutes do not enter at all into the 
societal area but are exclusively confined to the investiture of the Divine Immanence — in like manner, the 
judgments [mishpatim] of the Torah enter, to a great extent, into this last area, so that they are divided, as it 
were, between effecting the investiture of the Divine Immanence among us and furthering the societal common 
good. And it is possible that they are more greatly oriented to the more sublime area than they are to the 
ordering of society, for this last function is completed by the king that we appoint over us. The function of the 
judges and the Sanhedrin, however, is to judge us with judgments which are true and righteous in themselves, 
and which cause the divine Immanence to cleave to us, whether they do or do not completely fulfill the societal 
objective. It is therefore possible [paradoxically] that some of the judgments and laws of the nations will be 
found more effective in furthering societal order than some of the laws of the Torah. We lose nothing thereby, 
however, for whatever is left incomplete in this regard is completed by the king, and, of course, we gain great 
eminence thereby, for the laws of the Torah, being righteous in themselves (as stated: "and let them judge the 
people a righteous judgment"), ennoble us through the investiture and cleaving of the Divine Immanence. 
 
 

Different Branches of Government 
6. L’Esprit des Lois(Spirit of the Laws 1748), Charles-Louis de Secondat, baron 

de La Brède et de Montesquieu 
“Liberty does not flourish because men have natural rights or because they revolt if their 
rulers push them too far; it flourishes because power is so distributed and so organised 
that whoever is tempted to abuse it finds legal restraints in his way.” 
 
“In every government there are three sorts of power: the legislative; the executive in respect to things dependent on the 
law of nations; and the executive in regard to matters that depend on the civil law. 
By virtue of the first, the prince or magistrate enacts temporary or perpetual laws, and amends or abrogates those that 
have been already enacted. By the second, he makes peace or war, sends or receives embassies, establishes the public 
security, and provides against invasions. By the third, he punishes criminals, or determines the disputes that arise 
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between individuals. The latter we shall call the judiciary power, and the other, simply, the executive power of the state. 
When the legislative and executive powers are 
united in the same person, or in the same body of 
magistrates, there can be no liberty; because 
apprehensions may arise, lest the same monarch 
or senate should enact tyrannical laws, to execute 
them in a tyrannical manner. 
Again, there is no liberty if the judiciary power 
be not separated from the legislative and 
executive. Were it joined with the legislative, the 
life and liberty of the subject would be exposed 
to arbitrary control; for the judge would be then 
the legislator. Were it joined to the executive 
power, the judge might behave with violence and 
oppression. 
There would be an end of every thing, were the 
same man, or the same body, whether of the 
nobles or of the people, to exercise those three powers, that of enacting laws, that of executing the public resolutions, 
and of trying the causes of individuals. 
The executive power ought to be in the hands of a monarch, because this branch of government, having need of dispatch, 
is better administered by one than by many: on the other hand, whatever depends on the legislative power, is oftentimes 
better regulated by many than by a single person. 
But, if there were no monarch, and the executive power should be committed to a certain number of persons, selected 
from the legislative body, there would be an end of liberty, by reason the two powers would be united; as the same 
persons would sometimes possess, and would be always able to possess, a share in both.” 
 
 

7. Yeshayahu 33:22 

  ׃ּונֵֽעיִׁשֹוי אּו֥הּ ונֵּ֖כְלַמ הָ֥וֹהְיּ ונֵ֑קְקֹחְמ הָ֖וֹהְיּ ונֵ֔טְפֹׁש֙ הָוֹהְי יִּ֤כ
For the LORD shall be our ruler, 
The LORD shall be our prince, 
The LORD shall be our king: 
He shall deliver us. 
 

8. Mishna Avos 4:13 
 לעַ הלֶוֹע בוֹט םשֵׁ רתֶכֶוְ ,תוּכלְמַ רתֶכֶוְ הנָּהֻכְּ רתֶכֶוְ הרָוֹתּ רתֶכֶּ ,םהֵ םירִתָכְ השָׁלשְׁ ,רמֵוֹא ןוֹעמְשִׁ יבִּרַ
  :ןהֶיבֵּגַּ

Rabbi Shimon said: There are three crowns: the crown of Torah, the crown of priesthood, and 
the crown of royalty, but the crown of a good name supersedes them all. 

 

The King 

9. Devarim 17: 51-14  
  ׃יתָֽבֹיבִסְ רשֶׁ֥אֲ םיִ֖וֹגּהַ־לכָכְּ ךְלֶמֶ֔ י֙לַעָ המָישִׂ֤אָ תָּ֗רְמַאָוְ הּבָּ֑ התָּבְשַׁ֣יָוְ הּתָּ֖שְׁרִיוִֽ ךְלָ֔ ןתֵ֣נֹ ךָ֙יהֶ֙לֹאֱ הוָ֤היְ רשֶׁ֨אֲ ץרֶאָ֗הָ־לאֶ אבֹ֣תָ־יכִּֽ

If, after you have entered the land that your God הוהי  has assigned to you, and taken possession of it and settled in 
it, you decide, “I will set a king over me, as do all the nations about me,”  
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  ׃אוּהֽ ךָיחִ֖אָ־אלֹֽ רשֶׁ֥אֲ ירִ֔כְנָ שׁיאִ֣ ךָ֙ילֶ֙עָ תתֵ֤לָ לכַ֗וּת אלֹ֣ ךְלֶמֶ֔ ךָ֙ילֶ֙עָ םישִׂ֤תָּ ךָיחֶ֗אַ ברֶקֶּ֣מִ וֹבּ֑ ךָיהֶ֖לֹאֱ הוָ֥היְ רחַ֛בְיִ רשֶׁ֥אֲ ךְלֶמֶ֔ ךָ֙ילֶ֙עָ םישִׂ֤תָּ םוֹשׂ֣
you shall be free to set a king over yourself, one chosen by your God הוהי . Be sure to set as king over yourself one 
of your own people; you must not set a foreigner over you, one who is not your kin. 
 
 

The Prophet 

10. Devarim 18:14-19 
  ׃ךָיהֶֽלֹאֱ הוָ֥היְ ךָ֖לְ ןתַנָ֛ ןכֵ֔ אלֹ֣ התָּ֕אַוְ וּעמָ֑שְׁיִ םימִ֖סְקֹ־לאֶוְ םינִ֥נְעֹמְ־לאֶ םתָ֔וֹא שׁרֵ֣וֹי ה֙תָּאַ רשֶׁ֤אֲ הלֶּאֵ֗הָ םיִ֣וֹגּהַ ׀ יכִּ֣

Those nations that you are about to dispossess do indeed resort to soothsayers and augurs; to you, however, your 
God הוהי  has not assigned the like.  

  ׃ןוּעֽמָשְׁתִּ וילָ֖אֵ ךָיהֶ֑לֹאֱ הוָ֣היְ ךָ֖לְ םיקִ֥יָ ינִמֹ֔כָּ ךָ֙יחֶ֙אַמֵ ךָ֤בְּרְקִּמִ איבִ֨נָ
From among your own people, your God הוהי  will raise up for you a prophet like myself; that is whom you shall 
heed.  

 האֶ֥רְאֶ־אלֹֽ תאזֹּ֛הַ הלָ֥דֹגְּהַ שׁאֵ֨הָ־תאֶוְ יהָ֔לֹאֱ הוָ֣היְ ל֙וֹק־תאֶ עַ֙מֹ֙שְׁלִ ףסֵ֗אֹ אלֹ֣ רמֹ֑אלֵ להָ֖קָּהַ םוֹי֥בְּ ברֵ֔חֹבְּ ךָ֙יהֶ֙לֹאֱ הוָ֤היְ םעִ֨מֵ תָּלְאַ֜שָׁ־רשֶׁאֲ לכֹ֨כְּ
  ׃תוּמֽאָ אלֹ֥וְ דוֹע֖

This is just what you asked of your God הוהי  at Horeb, on the day of the Assembly, saying, “Let me not hear the 
voice of my God הוהי  any longer or see this wondrous fire any more, lest I die.”  

  ׃וּרבֵּֽדִּ רשֶׁ֥אֲ וּביטִ֖יהֵ ילָ֑אֵ הוָ֖היְ רמֶאיֹּ֥וַ
Whereupon הוהי  said to me, “They have done well in speaking thus.  

  ׃וּנּוֶּֽצַאֲ רשֶׁ֥אֲ־לכָּ תאֵ֖ םהֶ֔ילֵאֲ רבֶּ֣דִוְ ויפִ֔בְּ י֙רַבָדְ יתִּ֤תַנָוְ ךָוֹמ֑כָּ םהֶ֖יחֵאֲ ברֶקֶּ֥מִ םהֶ֛לָ םיקִ֥אָ איבִ֨נָ
I will raise up for them from among their own people a prophet like yourself, in whose mouth I will put My words 
and who will speak to them all that I command;  

  ׃וֹמּֽעִמֵ שׁרֹ֥דְאֶ יכִ֖נֹאָ ימִ֑שְׁבִּ רבֵּ֖דַיְ רשֶׁ֥אֲ ירַ֔בָדְּ־לאֶ ע֙מַשְׁיִ־אלֹֽ רשֶׁ֤אֲ שׁ֙יאִהָ היָ֗הָוְ
and anybody who fails to heed the words [the prophet] speaks in My name, I Myself will call to account. 
 
 

The Priest 

11. Devarim 18:1-5 
  ׃ןוּלֽכֵאיֹ וֹת֖לָחֲנַוְ הוָ֛היְ ישֵּׁ֧אִ לאֵ֑רָשְׂיִ־םעִ הלָ֖חֲנַוְ קלֶחֵ֥ יוִ֛לֵ טבֶשֵׁ֧־לכָּ םיִּ֜וִלְהַ םינִ֨הֲכֹּלַ היֶהְיִ֠־אלֹֽ

The levitical priests, the whole tribe of Levi, shall have no territorial portion with Israel. They shall live only off 
הוהי ’s offerings by fire as their portion,  

  )ס( ׃וֹלֽ־רבֶּדִּ רשֶׁ֖אֲכַּ וֹת֔לָחֲנַ אוּה֣ ה֙וָהיְ ויחָ֑אֶ ברֶקֶ֣בְּ וֹלּ֖־היֶהְיִֽ־אלֹ הלָ֥חֲנַוְ
and shall have no portion among their brother tribes: הוהי  is their portion, as promised.  

  ׃הבָֽקֵּהַוְ םיִיַ֖חָלְּהַוְ עַרֹ֥זְּהַ ןהֵ֔כֹּלַ ן֙תַנָוְ השֶׂ֑־םאִ רוֹשׁ֣־םאִ חבַזֶּ֖הַ יחֵ֥בְזֹ תאֵ֛מֵ םעָ֗הָ תאֵ֣מֵ םינִ֜הֲכֹּהַ טפַּ֨שְׁמִ ה֩יֶהְיִ הזֶ֡וְ
This then shall be the priests’ due from the people: Everyone who offers a sacrifice, whether an ox or a sheep, 
must give the shoulder, the cheeks, and the stomach to the priest.  

  ׃וֹלּֽ־ןתֶּתִּ ךָ֖נְאצֹ זגֵּ֥ תישִׁ֛ארֵוְ ךָרֶ֗הָצְיִוְ ךָ֣שְׁרֹיתִּֽ ךָ֜נְגָֽדְּ תישִׁ֨ארֵ
You shall also give him the first fruits of your new grain and wine and oil, and the first shearing of your sheep.  

  )ס( ׃םימִֽיָּהַ־לכָּ וינָ֖בָוּ אוּה֥ הוָ֛היְ־םשֵׁבְּ תרֵ֧שָׁלְ דמֹ֨עֲלַ ךָיטֶ֑בָשְׁ־לכָּמִ ךָיהֶ֖לֹאֱ הוָ֥היְ רחַ֛בָּ וֹב֗ יכִּ֣
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For your God הוהי  has chosen him and his descendants, out of all your tribes, to be in attendance for service in the 
name of הוהי  for all time. 

 
12. “Three Crowns” - Covenant and Conversation, Shoftim 5768, Rabbi Lord Jonathan Sacks 

The priest teaches the word of God for all time; the prophet, the word of God for this time. Something like – though clearly not 
the same as – this idea is implicit in the threefold structure of king, priest and prophet. The king led the people in battle. He 
recruited an army, levied taxes, and was responsible for civic order. The priest mediated the relationship between the people 
and God. He served in the Temple, offered sacrifices, and ensured that the holy was at the heart of national life. The prophet 
brought the word of God to the people and the cause of the people to God. 

Where does the Shofet belong? 

13. Devarim 16:18 

  ׃קדֶצֶֽ־טפַּשְׁמִ םעָ֖הָ־תאֶ וּט֥פְשָׁוְ ךָיטֶ֑בָשְׁלִ ךָ֖לְ ןתֵ֥נֹ ךָיהֶ֛לֹאֱ הוָ֧היְ רשֶׁ֨אֲ ךָירֶ֔עָשְׁ־לכָבְּ ךָ֙לְ־ןתֶּתִּֽ םירִ֗טְשֹֽׁוְ םיטִ֣פְשֹׁ
You shall appoint magistrates and officials for your tribes, in all the settlements that your God הוהי  is giving you, 
and they shall govern the people with due justice.  
 

14. “Three Crowns” - Covenant and Conversation, Shoftim 5768, Rabbi Lord Jonathan Sacks 

For the Torah, as John Locke put it, “Where there is no law there is no freedom.” Indeed, the Judaic system might be best 
described as a nomocracy. In the famous saying, it represents “the government of laws, not of men.” 

15. Devarim 17:8-10 
 הוָ֥היְ רחַ֛בְיִ רשֶׁ֥אֲ םוֹק֔מָּהַ־לאֶ תָילִ֔עָוְ תָּ֣מְקַוְ ךָירֶ֑עָשְׁבִּ תבֹ֖ירִ ירֵ֥בְדִּ עגַנֶ֔לָ ע֙גַנֶ֙ ןיבֵ֥וּ ןידִ֗לְ ןידִּ֣־ןיבֵּֽ םדָ֜לְ ׀ םדָּ֨־ןיבֵּֽ טפָּ֗שְׁמִּלַ רבָ֜דָ ךָ֨מְּמִ א֩לֵפָּיִ יכִּ֣
  ׃וֹבּֽ ךָיהֶ֖לֹאֱ

If a case is too baffling for you to decide, be it a controversy over homicide, civil law, or assault—matters of 
dispute in your courts—you shall promptly repair to the place that your God הוהי  will have chosen,  

  ׃טפָּֽשְׁמִּהַ רבַ֥דְּ תאֵ֖ ךָ֔לְ וּדיגִּ֣הִוְ תָּ֙שְׁרַדָוְ םהֵ֑הָ םימִ֣יָּבַּ היֶ֖הְיִ רשֶׁ֥אֲ טפֵ֔שֹּׁהַ־לאֶוְ םיִּ֔וִלְהַ ם֙ינִהֲכֹּהַ־לאֶ תָ֗אבָוּ
and appear before the levitical priests, or the magistrate in charge at the time, and present your problem. When 
they have announced to you the verdict in the case,  

  ׃ךָוּרֽוֹי רשֶׁ֥אֲ לכֹ֖כְּ תוֹשׂ֔עֲלַ תָּ֣רְמַשָׁוְ הוָ֑היְ רחַ֣בְיִ רשֶׁ֖אֲ אוּה֔הַ םוֹק֣מָּהַ־ןמִ ךָ֔לְ וּדֽיגִּ֣יַ רשֶׁ֣אֲ ר֙בָדָּהַ יפִּ֤־לעַ תָישִׂ֗עָוְ
you shall carry out the verdict that is announced to you from that place that הוהי  chose, observing scrupulously all 
their instructions to you. 
 

16. Seder Olam Rabba 30 
 םיאיבנה ויה ןאכ דע ,הנש ב"י ךלמש ןודקמ סורדנסכלא אוה ,)ג אי םש( 'וגו רבשת ודמעכו 'וגו רובג ךלמ דמעו
 (זי בכ ילשמ( םימכח ירבד עמשו ךנזא טה ,ךליאו ןאכמ ,שדקה חורב םיאבנתמ

 

Breakdowns in the Separation of Power 
17. Bereishis 49:10 

  ׃םימִּֽעַ תהַ֥קְּיִ וֹל֖וְ ]וֹל֔ישִׁ[ הליש אבֹ֣יָ־יכִּֽ דעַ֚ וילָ֑גְרַ ןיבֵּ֣מִ קקֵ֖חֹמְוּ הדָ֔וּהימִֽ ט֙בֶשֵׁ֙ רוּס֥יָ־אלֹֽ
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The scepter shall not depart from Judah, 
Nor the ruler’s staff from between his feet; 
So that tribute shall come to him  
And the homage of peoples be his. 
 

18. Ramban, ad loc. 
 לע ףאו ,לארשימ תוצמהו הרותה וחכתשנ םה אלמלאו ,ןוילע ידיסח ויה יכ ,ינש תיבב וכלמש ,םיאנומשחה שנוע היה הזו
 דיב ולפנ ,םתחלצהו םתרובג לכ םע ,הז רחא הז םיכלומה םידיסחה ןקזה יאנומשח ינב תעברא יכ ,לודג שנוע ושנענ ןכ יפ
 אדבע אניתאק יאנומשח תיבמ רמאד ןאמ לכ" :)א ג ארתב אבב( ל"זר ורמאש המל ףוסב שנועה עיגהו ,ברחב םהיביוא
 אל קידצה יאנומשח היתתמ ערז לכ לבא ,םיקודצה ןמ שנוע ןועמש ערזב היהש יפ לע ףאו .הזה ןועב םלכ ותרכנש ,"אוה
 ,הדמ דגנכ הדמ םשנוע היהו ,ירמגל קקוחמהו טבשה וריסהו ,דוד תיבמו הדוהי ערזמ ויה אלו וכלמש הז רובעב אלא ורבע
 ויהש ינפמ םתוכלמב אטח םהילע היהש ןכ םג רשפאו .םותירכה םהו םהידבע תא םהילע אוה ךורב שודקה לישמהש
 תא ןתא הנתמ תדובע םתדבעו תכרפל תיבמלו חבזמה רבד לכל םכתנוהכ תא ורמשת" :)ז חי רבדמב( ווטצנו ,םינהכ
 .'ה תדובע תא דובעל קר ,ךולמל םהל היה אלו ,"םכתנוהכ
 

Yochanan Kohen Gadol (John Hyrcanus) Born: 164 BC Died: 104 BC 
 
Background 

  

 
 

 

 
 

 

19. Josephus, 
Antiquities XIII, 

230-300: The Reign of 
John Hyrcanus 

John Hyrcanus (ruled 134-104 
B.C.E.) established himself quickly as ruler and 
successfully negotiated his relationship with the Seleucids. 
He also maintained close ties with Rome which was increasingly interested in Judea as a bridge to 
Syria. 
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20. TB Brachos 29b 

  יקודצ השענ ףוסבלו הנש םינמש הלודג הנוהכב שמש ג"כ ןנחוי ירהש ךתומ םוי דע ךמצעב ןימאת לא ןנת אהו אלו
The Gemara asks: And does he not become wicked? Didn’t we learn in a mishna: Do not be sure of 
yourself until the day you die, as Yoḥanan the High Priest served in the High Priesthood for eighty 
years and ultimately became a Sadducee. Even one who is outstanding in his righteousness can become a 
heretic. 

 
 

21. TB Kiddushin 66a  
 החָמְשִׂ חַמֵשָׂ היָהָ וֹתרָזָחֲבַוּ םיכִּרַכְּ םישִּׁשִׁ םשָׁ שׁבֵּיכִוְ רבָּדְמִּבַּשֶׁ תילִחְוּכלְ �לַהָשֶׁ �לֶמֶּהַ יאנַיבִּ השֶׂעֲמַ איָנְתַדְּ הּלַ אנָימֵאָ אנָמְ ייֵבָּאַ רמַאָוְ
 רכֶזֵ םיחִוּלמְ לכַאֹנ וּנאָ ףאַ שׁדָּקְמִּהַ תיבֵּ ןיַנְבִבְּ םיקִוּסעֲ וּיהָשֶׁ ןמַזְבִּ םיחִוּלמְ םילִכְוֹא וּיהָ וּניתֵוֹבאֲ םהֶלָ רמַאָ לאֵרָשְׂיִ ימֵכְחַ לכׇלְ ארָקָוְ הלָוֹדגְּ
  וּלכְאָוְ בהָזָ לשֶׁ תוֹנחָלְוּשׁ לעַ םיחִוּלמְ וּלעֱהֶוְ וּניתֵוֹבאֲלַ

And Abaye said: From where do I say this claim of mine? As it is taught in a baraita: An incident 
occurred with King Yannai, who went to the region of Koḥalit in the desert and conquered sixty cities 
there. And upon his return he rejoiced with a great happiness over his victory. And he subsequently 
summoned all the Sages of the Jewish people and said to them: Our ancestors in their poverty would eat 
salty foods when they were busy with the building of the Temple; we too shall eat salty foods in 
memory of our ancestors. And they brought salty food on tables of gold, and ate.  

 �ילֶעָ םישִׁוּרפְּ לשֶׁ םבָּלִ �לֶמֶּהַ יאנַּיַ �לֶמֶּהַ יאנַּיַלְ הרָיעֵוֹפּ ןבֶּ רזָעָלְאֶ רמֶאֹיּוַ וֹמשְׁ הרָיעֵוֹפּ ןבֶּ רזָעָלְאֶוְ לעַיַּלִבְוּ ערַ בלֵ ץלֵ שׁיאִ דחָאֶ םשָׁ היָהָוְ
  וינָיעֵ ןיבֵּשֶׁ ץיצִּבַּ םהֶלָ םיקִהֵ �ינֶיעֵ ןיבֵּשֶׁ ץיצִּבַּ םהֶלָ םקֵהָ השֶׂעֱאֶ המָוּ

And there was one person present, a scoffer, a man of an evil heart and a scoundrel called Elazar ben 
Po’ira. And Elazar ben Po’ira said to King Yannai: King Yannai, the hearts of the Pharisees, the Sages, 
are against you. In other words, they harbor secret resentment against you and do not like you. The king 
replied: And what shall I do to clarify this matter? Elazar responded: Have them stand by wearing the 
frontplate between your eyes. Since the frontplate bears the Divine Name, they should stand in its honor. 
Yannai, who was a member of the priestly Hasmonean family, also served as High Priest, who wears the 
frontplate. He had the Pharisees stand by wearing the frontplate between his eyes.  

 לשֶׁ וֹערְזַלְ הנָּוּהכְּ רתֶכֶּ חנַּהַ תוּכלְמַ רתֶכֶּ �לְ ברַ �לֶמֶּהַ יאנַּיַ �לֶמֶּהַ יאנַּיַלְ היָדְידִגְּ ןבֶּ הדָוּהיְ רמֶאֹיּוַ וֹמשְׁ היָדְידִגְּ ןבֶּ הדָוּהיוִ דחָאֶ ןקֵזָ םשָׁ היָהָ
  םעַזַבְּ לאֵרָשְׂיִ ימֵכְחַ וּלדְבָּיִּוַ אצָמְנִ אֹלוְ רבָדָּהַ שׁקַּוּביְוַ םיעִידִוֹמבְּ תיבֵּשְׁנִ וֹמּאִ םירִמְוֹא וּיהָשֶׁ ןרֹהֲאַ

Now there was a certain elder present called Yehuda ben Gedidya, and Yehuda ben Gedidya said to 
King Yannai: King Yannai, the crown of the monarchy suffices for you, i.e., you should be satisfied that 
you are king. Leave the crown of the priesthood for the descendants of Aaron. The Gemara explains this 
last comment: As they would say that Yannai’s mother was taken captive in Modi’in, and she was 
therefore disqualified from marrying into the priesthood, which meant that Yannai was a ḥalal. And the 
matter was investigated and was not discovered, i.e., they sought witnesses for that event but none were 
found. And the Sages of Israel were expelled in the king’s rage, due to this rumor.  

 התָּאַ םאִ השֶׂעֱאֶ המָוּ �נָידִּ אוּה �כָּ לוֹדגָּ ןהֵכֹוְ �לֶמֶ התָּאַוְ וֹנידִּ אוּה �כָּ לאֵרָשְׂיִבְּשֶׁ טוֹידְהֶ �לֶמֶּהַ יאנַּיַ �לֶמֶּהַ יאנַּיַלְ הרָיעֵוֹפּ ןבֶּ רזָעָלְאֶ רמֶאֹיּוַ
  דוֹמלְיִוְ אוֹביָ דוֹמלְלִ הצֶוֹרהָ לכָּ תיוִזָ ןרֶקֶבְּ תחַנַּוּמוּ הכָוּרכְּ ירֵהֲ הָילֶעָ אהֵתְּ המָ הרָוֹתוְ םסֵמְוֹר יתִצָעֲלַ עַמֵוֹשׁ

And Elazar ben Po’ira said to King Yannai: King Yannai, such is the judgment of a common person in 
Israel. In other words, merely expelling a slanderer is appropriate if the subject of the slander is a commoner. 
But you are a king and a High Priest. Is this your judgment as well? Yannai replied: And what should I 
do? Elazar responded: If you listen to my advice, crush them. Yannai countered: But what will become of 
the Torah? He retorted: Behold, it is wrapped and placed in the corner. Anyone who wishes to study can 
come and study. We have no need for the Sages.  

 רזָעָלְאֶ ידֵיְ לעַ העָרָהָ ץצַוּתּוַ דיָּמִ יאמַ הפֶּ לעַבְּשֶׁ הרָוֹתּ בתָכְבִּשֶׁ הרָוֹתּ חנַיתִּ רמַימֵלְ הּילֵ הוָהֲדַּ תוּנימִ וֹבּ הקָרְזְנִ דיָּמִ קחָצְיִ רבַּ ןמָחְנַ ברַ רמַאָ
  הּנָשְׁוֹילְ הרָוֹתּהַ תאֶ ריזִחְהֶוְ חטַשָׁ ןבֶּ ןוֹעמְשִׁ אבָּשֶׁ דעַ םמֵוֹתּשְׁמִ םלָוֹעהָ היָהָוְ לאֵרָשְׂיִ ימֵכְחַ לכׇּ וּגרְהָיֵּוַ הרָיעֵוֹפּ ןבֶּ

The Gemara interjects: Rav Naḥman bar Yitzḥak says: Immediately, heresy was injected into Yannai, as 
he should have said to Elazar ben Po’ira: This works out well with regard to the Written Torah, as it can 
be studied by all on their own, but what will become of the Oral Torah? The Oral Torah is transmitted only 
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by the Sages. The baraita continues: Immediately, the evil arose and caught fire through Elazar ben 
Po’ira, and all the Sages of the Jewish people were killed. And the world was desolate of Torah until 
Shimon ben Shataḥ came and restored the Torah to its former glory. This completes the baraita.  

 
22. Josephus, Antiquities XIII, 230-300: The Reign of John Hyrcanus 

(288) However, this prosperous state of affairs moved the Jews to envy Hyrcanus. They who were the worst disposed to 
him were the Pharisees, who are one of the sects of the Jews, as we have informed you already. These have so great a 
power over the multitude that when they say anything against the king or against the high priest, they are immediately 
believed. (289) Now Hyrcanus was a disciple of theirs and greatly beloved by them. 33 When he once invited them to a 
feast and entertained them very kindly, and when he saw them in a good humor, he began to say to them that they knew 
he was desirous to be a righteous man and to do all things whereby he might please God, which was the profession of the 
Pharisees also. (290) However, he requested, that if they observed him offending in any point and straying from the right 
way, they should call him back and correct him. On that occasion they attested to his being entirely virtuous, and with this 
commendation he was very pleased. Butthere was one of his guests there whose name was Eleazar, (291) a man of evil 
nature, who delighted in seditious practices. This man said, “Since you desire to know the truth, if you are righteous 
in earnest, give up the high priesthood and content yourself with the civil government of the people.” (292) And when he 
desired to know why he ought to give up the high priesthood, he replied, “We have heard it from the elders that your 
mother had been a captive during the reign of Antiochus Epiphanes.” 34 This story was false, and Hyrcanus was furious 
with him, and all the Pharisees were very indignant against him. 
 

 


