Medical Treatment on Shabbat Il #25: Getting Help on Shabbat, Part 1

R’ Mordechai Torczyner — michael.torczyner@yu.edu

Jew or Non-Jew?
1. Talmud, Yoma 84b
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And we do not do these things via non-Jews or kutim, but via gedoler yisrael.

2. Tosafot to Yoma 84b
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And even where one could ask a non-Jew, the mitzvah is with a Jew, lest the non-Jew be slow about it and not do it,
leading to danger.

3. Rosh (13t-14th century Germany/Spain), Commentary to Yoma 8:14
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And we do not do these things via non-Jews or via minors, but via gedole/ yisrael. And even if there are children present

to do it immediately, we are worried that sometimes they will not be there, and people will come to seek them.

4. Rabbi Yisrael Meir Kagan (19t-20t century Poland), Mishneh Berurah 328:33
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The reason, according to the Rosh, is that sometimes they will not be available, and people will seek them, and this will
cause danger.

5. Rabbi David Halevi (17t century Poland), Taz Orach Chaim 328:5
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One who will have an available non-Jew do it should at least make publicly known on that occasion that a Jew could

do it, it's just that the non-Jew is available here. But the essence that he should not look to a non-Jew at all...

6. Rabbi Moshe Isserless (16t century Poland), Rama Orach Chaim 328:12
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And some say that if one can do it with a shinui without any delay, one should use a shinuy. And if one can do it with

a non-Jew without any delay at all, one should do it via a non-Jew. And this is the practice. But where there is concern

that the non-Jew might be slow to act, one should not do it via a non-Jew.

7. Rabbi David Halevi (17t century Poland), Taz Orach Chaim 328:5
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This is shocking to me. Just as one may not do it via a non-Jew if there is concern that he might be lazy, as he wrote
after this here, there is also a concern that you will cause them to stumble in the future if they see now that he only does
this via a non-Jew. They will think there is a prohibition against having Jews do it, and sometimes there would be a non-
Jew available, and the patient will be endangered as they wait for a non-Jew! And many times we find in the Talmud,
“You will cause them to stumble in the future.”...

Adult or Child?

8. Rambam (12th century Egypt), Mishneh Torah, Hilchot Shabbat 2:3
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And when we do these things, we do not do them via non-Jews or minors or avadim or women, so that Shabbat should
not be light in their eyes, but via gedole/ yisrael and their sages.

9. Rabbi Yosef Karo (16 century Israel), Beit Yosef to Orach Chaim 328
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It did not mean “gedolim in wisdom,” as would seem to be implied from the Rambam'’s statement of “but via gedoles

yisrael and their sages.” Because if so, why single out women and kutim? Even others also!l Rather, it certainly means

gedolim as opposed to minors, and yisrae/ as opposed to non-Jews.

10. Rabbi David Halevi (17t century Poland), Taz Orach Chaim 328:5
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[The Beit Yosef] went that route for nothing. Certainly, when he said gedole/ yisrael it was not to deduce a prohibition

against using regular Jews. It was only to state the ideal mitzvah, meaning that one should not say to do it via a non-

Jew, and not via a Jew, but just the opposite, there is a mitzvah in doing it, and gedoles yisrael should do it.

Women?

11.Talmud, Yoma 84b
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And we do not do these things via non-Jews or kutim, but via gedoler yisrael. And we don't decide to do these things

on the basis of the words of women or kutim, but they count to join another view.

12. Rabbeinu Asher (13-14th century Germany/Spain), Rosh to Yoma 8:14
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And the Riva was troubled; why wouldn’t we act on the word of wise and expert women in a case of possible danger
to life, as we do on the word of men2 And regarding childbirth we override Shabbat on the word of women!

13. Rabbi Yitzchak Alfasi (11th century Morocco/Spain), Rif Yoma 4b
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And we do not do these things via non-Jews or minors, but via gedolei yisrael. And we don’t say to do these things via

women or kutim, because they join another view.

14. Rabbeinu Nisim (14th century Spain), Ran on Rif Yoma 4b
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We do these this via women and kutim if the opportunity arises, since they are obligated in Shabbat and they observe

it. But we do not designate this work for them, to say “She should do it" or “That kut/ should do this rescue,” lest they

come fo think, “They don’t want to override Shabbat, and they are making us stumble.”

15.Rabbi Yisrael Meir Kagan (19t-20t century Poland), Mishneh Berurah 328:34
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And know that this entire passage is talking about where all of them are standing together. But if there are no men and
there are women, certainly they should not wait. They are energetic and they are rewarded for it.



