
 
 
 
 
 
 
 
 
 
 
 
 
From the Shayla Archive 
Timely Torah, August 13th 2023 

This shiur is kindly sponsored by Chaya and Joshua Glikman  
on the yahrzeit of his father 

Meir Dovid ben HaRav Yehoshua, a"h 

Shayla 
Someone is the executor on her mother's assets. Her mother suffers from dementia and is not 
at all with it. The mother's assets bring home a slim profit every month but because of the 
extensive expenses for medical care and aids, the estate is losing significant money each 
month. The daughter who is the executor is asking about her responsibility regarding 
Tzedakah. Before now she would give maaser kesafim from the profits each month but with 
the estate being eaten into each month she wanted to know if she should continue the maaser 
kesafim. Is there a zechus for the mother who is not of sound mind to be doing that under these 
circumstances?  

Background 
1. TB Kesubos 48a 

 ,ויתָוֹנבְוּ וינָבָוּ וֹתּשְׁאִ תאֶ ןיסִנְרְפַמְוּ ןינִזָוְ ויסָכָנְלִ ןידִרְוֹי ןידִּ תיבֵּ — הטָּתַּשְׁנִּשֶׁ ימִ :אבָקְוּע רמָ רמַאָ אדָּסְחִ ברַ רמַאָוְ
 תיבֵּ — תוֹנוֹזמְ תעַבַוֹתּ וֹתּשְׁאִוְ םיָּהַ תנַידִמְלִ nלַהָשֶׁ ימִ :איָנְתַדְּ אהָמֵ אנָשְׁ יאמַ :ישֵׁאָ ברַלְ אנָיבִרָ הּילֵ רמַאֲ .רחֵאַ רבָדָוְ
  ?רחֵאַ רבָדָּ אֹלוְ ,ויתָוֹנבְוּ וינָבָּ אֹל לבָאֲ ,וֹתּשְׁאִ תאֶ ןיסִנְרְפַמְוּ ןינִזָוְ ,ויסָכָנְלִ ןידִרְוֹי ןידִּ



Apropos this ruling, the Gemara cites another statement that Rav Ḥisda said that Mar Ukva 
said: With regard to one who became insane, the court enters his property and feeds and 
provides a livelihood for his wife, his sons, and his daughters, and it also gives something 
else, as will be explained. Ravina said to Rav Ashi: In what way is this case different from 
that which is taught in a baraita: In the case of one who went overseas and his wife claims 
sustenance, the court descends to his property and feeds and provides a livelihood for his 
wife, but not for his sons and daughters and does not give something else. If a father is not 
obligated to sustain his children in his absence, what is different about a situation where he is 
mad?  

  ?תעַדַלְ אֹלּשֶׁ אצֵוֹיּלַ תעַדַלְ אצֵוֹי ןיבֵּ nלָ ינֵאשָׁ אלָוְ :הּילֵ רמַאֲ
Rav Ashi said to Ravina: Is there no difference for you between a man who leaves his 
responsibilities knowingly and one who leaves them unknowingly? A father who lost his 
sanity did not do so by his own choice, and therefore it can be assumed that he would want to 
provide for his children from his possessions, despite the fact that he is not obligated to do so. 
By contrast, if he went overseas he freely decided to depart, and one would think that he 
would leave enough for his sons and daughters. If he failed to do so, he has demonstrated that 
he does not want to provide for them.  

 רמַאָדְּ ןאמַ .הקָדָצְ ןכֵּשֶׁ לכׇּ ,טישִׁכְתַּ רמַאָדְּ ןאמַ .הקָדָצְ :רמַאָ ףסֵוֹי ברַ .טישִׁכְתַּ הזֶ :רמַאָ אדָּסְחִ ברַ ?״רחֵאַ רבָדָּ״ יאמַ
  .לווַּנַּיתִדְּ הּילֵ אחָינִ אלָדְּ ,הּלַ ןנַיבִהֲיָ טישִׁכְתַּ לבָאֲ ,הקָדָצְ

The Gemara asks: What is this something else mentioned in the baraita? Rav Ḥisda said: 
This is a wife’s ornaments, to which she is entitled in addition to her sustenance. Rav Yosef 
said: It is money for charity. The Gemara comments: According to the one who says that the 
court does not pay for a woman’s ornaments from her husband’s property if he has gone 
overseas, all the more so he maintains that the husband’s property is not taken for charity. 
Conversely, the one who says that the court does not give money for charity holds that this 
applies only to charity, but it does give her ornaments, as it is assumed that it is not 
satisfactory for him that his wife be demeaned by a lack of jewelry. 

 
2. Rashi, ad loc. 

 :םהב תוטשקתמ םישנהש לכור תקבא לש םימשב - טישכת
 
 :ימייק אתינתמאו ויסכנמ הקדצ תושעל ונילע ןיאש ש"כ ותשאל ןניבהי אל - טישכת ד"מ
 
 ויסכנל ןידרוי הטתשנש ימ רמאד ימייק אבקוע רמדאד הארנ אלו ןנידבע ותכלב הוצ אלש פ"עא - לווניתד היל אחינ אל
 היל אחינ אלד אמעט ונייה םתה אל הקדצ לבא טישכת ד"מו טישכת ש"כ הקדצ ד"מ ןניסרג אכפיאו א"דו 'וכ ןינזו
 :לווניתד

The Mechanisn 
3. Mishna Torah, Mechira 29:4 

 ןידִימִעֲמַּשֶׁ nרֶדֶכְּ םיטִוֹשׁלְ סוֹפּוֹרטְוֹפּאַ םידִימִעֲמַ ןידִּ תיבֵוּ .תוֹמיָּקַ ויתָוֹנתְּמַ ןיאֵוְ רכָּמְמִ וֹרכָּמְמִ ןיאֵוְ חקָּמִ וֹחקָּמִ ןיאֵ הטֶוֹשּׁהַ
  :םינִּטַקְלִ

Neither a sale nor a purchase involving a mentally incapable or emotionally unstable individual 
is binding, nor are the presents he gives effective. Instead, the court must appoint a guardian for 
such a person, just as it appoints guardians for minors. 
 

4. Aruch Hashulchan CM 235 



 ד"בו תעד תצק ףא ול ןיאד ןילטלטמב ןיב עקרקב ןיב תומייק ויתונתמ ןיאו רכממ ורכממ אלו חקמ וחקמ ןיא הטושהו
 ול ןיא הטושה לבא תעד תצק ול שי ירה ןטקהד םינטקמ אוה בויח רתויו םינטקל ומכ םיטושל םיספורטופא ןידימעמ
 וניא םמצע םהל תונקהל לבא ןטקבכ םהל תונקהל תלוכיב םירחא י"ע לבא ומצע י"ע הייכז םוש ול ןיאו ללכ תעד
 ותוא הנקמ תרחא תעדשכ וליפא ליעומ

Orphan’s Estate 
5. Mishna, Gittin 52a 

  .םהיתוריפ רשעל בייח – סופורטופא ןהיבא ןהל הנימש וא ,תיבה לעב לצא וכמסש ןימותי ׳ינתמ
MISHNA: With regard to orphans who are living with a homeowner who takes care of all 
their needs and affairs, even if neither their father nor the court officially appointed him to this 
task, or if their father appointed a steward [apotropos] for them, this person is obligated to 
tithe their produce. 

 
6. TB Gittin 52a 

 תוֹדשָׂ ,םיתִּבָּ ,תוֹחפָשְׁוּ םידִבָעֲ ,המָהֵבְּ ןהֶלָ ןירִכְוֹמוּ .חַינִּהַלְ אֹלוְ ליכִאֲהַלְ – ןירִשְּׂעַמְוּ ןימִרְוֹתּ ןיפִּוֹרטְוֹפּאַהָ :איָנְתַהָוְ
  .חַינִּהַלְ אֹל לבָאֲ ליכִאֲהַלְ – תוֹתלָסְוּ םינִמָשְׁ ,תוֹנייֵ ,תוֹריפֵּ ןהֶלָ ןירִכְוֹמוּ .חַינִּהַלְ אֹל לבָאֲ ,ליכִאֲהַלְ – םימִרָכְוּ

And it is taught in a baraita (Tosefta, Terumot 1:10) that this distinction is made based on 
whether the steward intends to feed the produce to the orphans or store it: Stewards can 
separate teruma and tithes from the produce of the orphans in their charge in order to feed 
the produce to them, but not with the intention to put it aside. And stewards may sell the 
orphans’ possessions for them as follows: Cattle, male and female slaves, houses, fields, 
and vineyards, in order to feed the orphans, so that they will have something to eat 
immediately, but not with the intention to put aside the proceeds for future use. And they 
may also sell produce, wine, oil, and flour for them in order to feed them, but not with the 
intention to put aside the proceeds for a later date.  

 ןילִּיפִתְּ ,הרָוֹתּ רפֶסֵ םהֶלָ ןיחִקְוֹלוְ .רפָוֹשׁ ייֵוֹתיאֵלְ ;הבָצְקִ וֹל שׁיֵּשֶׁ רבָדָּ לכׇוְ ,תיצִיצִוְ הכָּוּסוְ הבָרָעֲוַ בלָוּל ןהֶלָ ןישִׂוֹעוְ
  .הלָּיגִמְ ייֵוֹתאֵלְ ;הבָצְקִ וֹל שׁיֵּשֶׁ רבָדָּ לכׇוְ ,תוֹזוּזמְוּ

The baraita continues: And stewards make the following items that are required for the 
fulfillment of a mitzva for the orphans, from their property: A lulav, a willow branch, a 
sukka, ritual fringes, and any item used for a mitzva that involves a fixed expense. The 
Gemara notes that the words: Any item used for a mitzva, serve to include a shofar. And they 
may purchase a Torah scroll, phylacteries, mezuzot, and any other item used for a mitzva 
that involves a fixed expense. The Gemara comments that these last words serve to include a 
Megilla, the Scroll of Esther, read on Purim.  

  .םילִבֵאֲ ימֵוּחנְתַּ ייֵוֹתאֵלְ ;הבָצְקִ וֹל ןיאֵשֶׁ רבָדָּ לכׇּ אֹלוְ ,ןייִוּבשְּׁהַ תאֶ ןהֶילֵעֲ ןידִוֹפּ ןיאֵוְ ,הקָדָצְ םהֶילֵעֲ ןיקִסְוֹפּ ןיאֵוְ
The baraita continues: But stewards may not undertake to give charity on behalf of 
orphans, and they may not redeem captives on their behalf with their property. Nor may 
they do anything with the orphans’ property that does not involve a fixed expense. The 
Gemara explains that this last phrase serves to include that which is brought to comfort 
mourners. A steward may not use property belonging to the orphans in his charge for this 
purpose.  

 
7. Rashi, ad loc. 

 :םילכ םהיסכנ ואצמנ םיינע ימייק אתעש לכב אהד הבצק םהל ןיא - הקדצ
 

8. TB Bava Basra 8a 



 וּלּיפִאֲ םימִוֹתיְּהַ לעַ הקָדָצְ ןיקִסְוֹפּ ןיאֵ הדָוּהיְ רבַּ לאֵוּמשְׁ ברַ ינֵתָהָוְ ייֵבָּאַ הּילֵ רמַאֲ ןוֹיּרִמָ רבַּ יבֵדְּ ימֵתְיַּאַ הקָדָצְ אמָרְ הבָּרַ
  אנָדְיבֵעָ אקָ וּהנְיבִוֹשׁחְאַלְ אנָאֲ הּילֵ רמַאֲ םיִוּבשְׁ ןוֹידְפִלְ

It is reported that Rabba imposed a contribution to a certain charity on the orphans of the 
house of bar Maryon. Abaye said to him: But didn’t Rav Shmuel bar Yehuda teach: One 
does not impose a charity obligation on orphans even for the sake of redeeming captives, 
since they are minors and are not obligated in the mitzvot? Rabba said to him: I did this to 
elevate them in standing, i.e., so that people should honor them as generous benefactors; not 
in order that the poor should benefit. 

 

Halacha about Tzedakah from the Unsound of Mind 
 

9. Mishna Torah, Nachla’os 11:10-11 
 השֵׂעֲ תוֹצְמִ לכָּ רבָדָּ לשֶׁ וֹללָכְּ .הלָּגִמְוּ תוֹזוּזמְוּ ןילִּפִתְוּ הרָוֹתּ רפֶסֵ רפָוֹשׁוְ תיצִיצִוְ הכָּסֻוְ בלָוּל םינִּטַקְּלַ ןישִׂוֹע ןיפִּוֹרטְוֹפּאַהָ
 וּלּאֵ לכָּמִ הוָצְמִבְּ ןיבִיָּחַ ןנָיאֵשֶׁ יפִּ לעַ ףאַ םהֶלָ ןישִׂוֹע .םירִפְוֹס ירֵבְדִּמִ אוּהשֶׁ ןיבֵּ הרָוֹתּ ירֵבְדִּמִ אוּהשֶׁ ןיבֵּ הבָצְקִ םהֶלָ שׁיֵּשֶׁ
  :הבָצְקִ ןהֶלָ ןיאֵ וּלּאֵ תוֹצְמִּשֶׁ ינֵפְּמִ .םייִוּבשְׁ ןוֹידְפִלְ וּלּפִאֲוַ הקָדָצְ ןהֶילֵעֲ ןיקִסְוֹפּ ןיאֵ לבָאֲ .ןכָנְּחַלְ ידֵכְּ אלָּאֶ תוֹצְמִּהַ

The guardians must make a lulav, a sukkah, tzitzit, a shofar, a Torah scroll, tefillin, mezuzot and a 
megillah on behalf of the orphans. The general principle is: All mitzvot that have a fixed 
measure - whether of Scriptural or Rabbinic origin - should be made available for them, although 
they are obligated in these mitzvot only as part of their education. We do not, however, levy 
charitable assessments against their property, even for the sake of the redemption of captives. 
The rationale is that such mitzvot have no limit to them. 

 
  :יוּארָ היָהָ םאִ הקָדָצְ וילָעָ ןיקִסְוֹפּ ןידִּ תיבֵּ שׁרֵחָתְנִּשֶׁ וֹא הטָּתַּשְׁנִּשֶׁ ימִוּ

When a person loses his intellectual faculties or becomes a deaf-mute, the court levies charitable 
assessments against his property if he has the means.  

 
10. Rav Elyashiv, Kesubos 48a 

 דובעש שי אמלעבד רמאנ וליפא כ"או ,תווצמב ללכ בייוחמ וניא הטוש ירהד מ"כה לע המת )'א 'יס הקדצ 'לה( א"נחמבו
 אוהש חכמ אוה םיסכנ דובעשה לכ הקדצב לבא 'ובוח' תמחמ אוה םיסכנ דובעשהש ח"עבל המוד וניא מ"מ הקדצ לע םיסכנ
 חינהו םיסכנ דובעש 'יהי ךיא ללכ הקדצ תווצמב בייוחמ וניאו תווצמה ןמ רוטפש הטושב כ"או ,הקדצה תווצמב הווצמ
  .ע"צב

 



The Two MoAvaAonss 
1: The Difference between obliga4on and reward 

11. Kesef Mishna, Nachlaos 11 
 אלו וניבר ירבד לע בתכ התתפתנש הרענ קרפב ן''רה .'וכו הקדצ וילע ןיקסופ ןיד תיב שרחתנ וא הטתשנש ימו
 ימנ יכה הטתשנ יבג אבקוע רמ רמאד רחא רבדד רשפא יאק אתיירבאד יהנ טישכת רמאד אדסח ברלד המל יתעדי
  .ל''כע ןינמ הקדצ לבא ונעמש טישכתו היל שרפמ
  הינומממ הקדצ דבעמל היל אחינ םדא לכ אמתסמד םושמ וניבר םעטש רמול רשפאו
 לכב הקדצ השוע אוהש ינפמ הקדצ ןיקסופ ןיא ה''מל ךלהשכו הקדצ ונממ תושעל דבעושמ םדא לש ונוממ יכ םגו
 וגילפיא אלו םיה תנידמל ךלהש ימ יבגד רחא רבד שוריפב ףסוי ברו אדסח בר וגילפיאד אמעט ונייהו אוהש םוקמ
 :הטתשנש ימ יבגד רחא רבדב

12. Rashi, Vayikra 5:17 

 
 

2: The responsible party for tzedakah 
13. Rav Elyashiv, Kesubos 48a 

 לכ תא רשעת רשע ירפסה ל"זו )א"ע 'ט( תינעתד ק"פ 'סותב אבומו ירפסב אתיאד המ י"פע רמול ןכתי אישוקה רמוחלו
 ירפסב ראובמו ,לכ תא ל"ת ןינמ םיחוור ראש לכו איטמקרפו תיביר רשעמב בייחש ךערז תאובת אלא יל ןיא 'וגו ךערז תאובת
 תורשעמה ןיחקול הטוש לש תוריפמ םגד טושפ ןגד רשעמב הנהו ,ןגד רשעמד ינע רשעמל שקתיא םיפסכ רשעמ בויחד
 ט"מ ןלהל ע"עו( .ידדהל ושקתיאד ןויכ םיפסכ רשעמ בויחב ה"הד ל"י כ"או ,םמצע תוריפה לע בויח לח ירהד םיינעלו םייולל
 .)ב"ע

Halacha L’Maase 
14. Tur, Choshen Mishpat 290 



 ידכ והניבשחאל הקדצ םהילע קספ םא והימ הבצק ול ןיאש רבד לכ ןכו םייובש ןוידפל וליפא הקדצ ןהילע ןיקסופ ןיאו
 :ימד ריפש ךכל םידומא ןהו בוט םש םהילע אציש

 
15. Beis Yosef, ad loc. 

 :).ח( ב"בד ק"פב ד"ש ךכל םידומא םהו בוט םש םהילע אציש ידכ והניבושחאל הקדצ םהילע קספ םא והימ ש"מו
 

16. Shulchan Aruch EH 70:6 
 :)ויסכנמ ותשא תא ןיסנרפמו( ןיטישכת ותשאל ןיקסופ שרחתנ וא הטתשנש ימ

 
17. Shulchan Aruch CM 290:15 

 תוצמ לכ רבד לש וללכ הליגמו תוזוזמו ןיליפתו הרות רפסו רפושו תיציצו הכוסו בלול םינטקל םישוע ןיספורטופאה
 ולא לכמ הוצמב םיבייח םניאש פ"עא םהל םישוע םירפוס ירבדמ איהש ןיב הרות ירבדמ איהש ןיב הבצק הל שיש השע
 םא והימ הבצק םהל ןיא ולא תוצמש ינפמ םיובש ןוידפל 'יפא הקדצ םהילע םיקסופ ןיא לבא ןכנחל ידכ אלא תוצמה
 ד"ב שרחתנ וא הטתשנש ימו ימד ריפש ךכל םידומא םהו בוט םש םהילע אציש ידכ והניבושחאל הקדצ םהילע קספ
 :)'ד ףיעס ג"סק ןמיס ליעל ןייעו( יואר היה םא הקדצ וילע ןיקסופ

 
 

18. Rav Carmel 
While it is proper to give charity from the assets of someone who is not of 
sound mind, that is only if they have the means for it (Choshen Mishpat 
290, 16). In the situation described, the daughter should first make sure 
the mother’s needs are cared for, and only give an affordable amount. 
Perhaps it is still correct to give a small amount, but she should use proper 
discretion. 

 
 

19. Mishna Torah, Nachla’os 11:12 
 הבֵּרְהַ רהֵזָּהִלְוּ קדֵּקְדַלְ וֹמצְעַ ןיבֵלְ וֹניבֵּ בשֹׁחְלַ nירִצָ .וּנרְאַבֵּשֶׁ וֹמכְּ ןוֹבּשְׁחֶ תוֹשׂעֲלַ nירִצָ סוֹפּוֹרטְוֹפּאַהָ ןיאֵשֶׁ יפִּ לעַ ףאַ
 יבִאֲ" )ו חס םיליהת( 'וֹגוְ "תוֹברָעֲבָּ בכֵרֹלָ וּלס" )ה חס םיליהת( רמַאֱנֶּשֶׁ תוֹברָעֲ בכֵוֹר אוּהשֶׁ םימִוֹתיְהַ וּלּאֵ לשֶׁ ןהֶיבִאֲמֵ
  :'וֹגוְ "םימִוֹתיְ

Although a guardian does not have to make an accounting, as mentioned above, he must keep a 
personal account, being extremely precise, so as not to incur the wrath of the Father of these 
orphans, He who rides upon the heavens, as Psalms 68:5-6 states: "Make a path for He who rides 
upon the heavens... the Father of orphans." 
 
 


