Value System or Legal System, Part 3
February 171 2023

Prescriptive Hints

Loading and Unloading
1. Shmos 23:5
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(5) If you see your enemy's donkey lying under its burden, and you are inclined to refrain
from helping him; you shalt surely help with him.

2. Devarim 22:4
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(4) Thou shalt not see thy brother’s ass or his ox fallen down by the way, and hide thyself
from them; thou shalt surely help him to lift them up again.

3. Rashi, TB Shabbos 128b
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Muzzling
4. Meeri, Bava Metzia 32b
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Feeding Animals

5. She'eilas Yaavetz I:17

Imitatio Dei
6. Sefer Chareidim 14
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7. Devarim 22:10
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You shall not plow with an ox and an ass together.

8. lbn Ezra, ad loc.
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Descriptive Hints

The Donkey

9. Moreh Nevuchim Ill:17
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There is a rule laid down by our Sages that it is directly prohibited in the Law to cause pain to an
animal, and is based on the words: “Wherefore hast thou smitten thine ass?”” etc. (Num. 22:32).
But the object of this rule is to make us perfect; that we should not assume cruel habits: and that
we should not uselessly cause pain to others: that, on the contrary, we should be prepared to
show pity and mercy to all living creatures.

10. TB Bava Metzia 85a
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The Gemara stated that Rabbi Yehuda HaNasi’s suffering came upon him due to an incident.
What was that incident that led to his suffering? The Gemara answers that there was a
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certain calf that was being led to slaughter. The calf went and hung its head on the corner
of Rabbi Yehuda HaNasi’s garment and was weeping. Rabbi Yehuda HaNasi said to it: Go,
as you were created for this purpose. It was said in Heaven: Since he was not
compassionate toward the calf, let afflictions come upon him.
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The Gemara explains the statement: And left him due to another incident. One day, the
maidservant of Rabbi Yehuda HaNasi was sweeping his house. There were young weasels
|karkushta) lying about, and she was in the process of sweeping them out. Rabbi Yehuda
HaNasi said to her: Let them be, as it is written: “The Lord is good to all; and His mercies
are over all His works” (Psalms 145:9). They said in Heaven: Since he was compassionate,
we shall be compassionate on him, and he was relieved of his suffering.

Inductive Rule
11. Rabbi Jonathan Sacks, Ki Tetse (5768) — Animal Welfare

Judaism regards animals as sentient beings. They may not think or speak, but they do feel.
They are capable of distress. There is such a thing as cruelty to animals , and as far as possible it
should be avoided.

Reason for the Rule
12. Devarim 22:6-7
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If, along the road, you chance upon a bird’s nest, in any tree or on the ground, with fledglings or
eggs and the mother sitting over the fledglings or on the eggs, do not take the mother together
with her young.
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Let the mother go, and take only the young, in order that you may fare well and have a long life.

13. Moreh Nevuchim 1l1:48, Rambam, [R. Moshe b. Maimon (Maimonides), born in
Cordova Spain and died in Egypt, 1138-1204]
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And so it is prohibited to slaughter the parent and its offspring on one day, to avoid and prevent slaughtering both of
them: the son before the mother, since the pain animals feel for this is great, and there is no difference in this
between the pain of humans and other living creatures. This is because the love and compassion of a mother for her
young is not a product of the intellect; rather an instinctual force found in most animals as it is found in humans.
This law is given specifically in relation to an ox or sheep since they are permitted for us to eat among the domestic
animals and from these species the mother recognizes her young.
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This is also the reason by sending away the mother bird from the nest. Since the eggs which the mother sits on and
the chicks which need their mother are generally not fit for consumption, and when one sends away the mother she
will not endure the pain of her young being taken. Therefore, generally it will more worth it to leave everything
since what could be taken is not fit for eating. And if on these instinctual pains of animals and birds the Torah
concerns itself, definitely it does so for humans.
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And do not question from [the Mishna] that one who says that the mercy of G-d extends to the mother bird etc. For
that Mishna follows one of the opinions we mentioned: the one who understands that there is no reasoning to the
Torah — only the will of G-d. We follow the alternative understanding [that there is reasoning behind the Torah]

14. Ramban, Devarim 22:6 Ramban [R. Moshe b. Nachman, b. Gerona, Spain, d. Israel, 1194-
12770]
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When you chance upon the nest of a bird — This Mitzvah too is explained in context of the Mitzvah not to kill the
parent and child on one day (Vayikra 22,28). The reasoning in both cases is not to possess a cruel heart or lack
compassion. Alternatively, the Verse does not allow one to create destruction to uproot the ‘whole’ species, even
though [the Verse] does permit slaughtering that species. Since one who kills the mother and children on one day or
one who takes them when they have freedom to fly: it is as if he destroyed that whole species.
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15. Responsa Chavos Yair, Siman 67
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The reasoning in the Zohar, that is that mother bird will feel pain and fly from place to place to search for her young
and through this the mercy of Heaven will be caused to flow onto the children in the exile.
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Limits to the Rule

Ownerless Animals
16. Shulchan Aruch OC 324:11
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Providing Comfort not Escape
19. TB Shabbos 128b
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GEMARA: Rav Yehuda said that Rav said: With regard to an animal that fell into an
aqueduct, one brings cushions and blankets, and throws them into the water ditch, and
places them beneath the animal in the aqueduct. And if the animal thereby emerges, it
emerges.
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The Gemara raises an objection from a 7osefta: With regard to an animal that fell into an
aqueduct on Shabbat, one provides it with sustenance in its place so that it will not die.
This implies that providing it with sustenance, yes, that is permitted, providing it with
cushions and blankets, no, that it is prohibited.
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The Gemara answers: This is not difficult, as there is room to distinguish between the cases.
This, the Tosefta in which it was taught that one provides the animal with sustenance, is
referring to a case where it is possible to provide it with sustenance. That, the mishna in
which Rav said that one brings cushions and blankets, is referring to a case where it is
impossible to provide it with sustenance. Where it is possible to provide it with sustenance,
yes, he does so. And if it is not possible to provide it with sustenance, he brings cushions
and blankets and places them beneath the animal.

Medical Needs
20. Shulchan Aruch EH 5:14
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It is forbidden to tell a gentile to castrate our animals. If he takes it upon himself and castrates it,
it is permitted. And if a Jew is devious in this matter [and tells a gentile to castrate it], we fine
him, (Rama: even if he isn't devious, but the gentile recognizes and understands it is for [the
Jew's] benefit) and we make him sell it to a different Jew, and it is permitted to sell it even to his
oldest son, but not to his younger son, he neither sells it nor gives it to him. Rama: And it is
permitted to give the animal to a gentile for a semi-yield lease, even if the gentile will certainly
castrate it (Hagaot Maimoni 16:1-2), for the gentile will only have his [benefit] in mind when he
is doing it (Bet Yosef). And it is permitted to sell gentiles animals and chicken, even if the buyer
will definitely castrate them. (And some prohibit, the explanation of which can be found in the
Terumat Hadeshen 294). However, if the gentile buyer will not castrate them himself, but will
give it to another gentile to castrate, all permit (G"Z ibid). Any [action] needed for healing or
other reasons, there is no prohibition of "causing pain to animals" (Issur V'Heter Extended 59).
And therefore it is permitted to pluck the feathers of wild geese, and there is no potential
problem of "causing pain to animals" (Mahar"i 105). Nevertheless, the world withholds from it
because of its cruelty.

Medical Experimentation
21. Responsa Shevus Yaakov [lI:71 [R. Yaakov ben Yosef Reischer (Bechofen), Austrian Rabbi, 1661-

1733] .
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Hunting

Noda Biyehuda, Tinyana, YD 10 [R. Yechezkel ben Yehuda HaLevi Landau, Rav of Prague,

Bohemia, 1713 - 1793]
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Insects
22. Sheilas Yaavetz, I:110 [R. Yaakov Emden, Altona, Hamburg, 1697-1776]
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24. Igros Moshe CM [1:47:1 [R. Moshe Feinstein, born in Russia and died in New York, 1895-1986]
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Ending Suffering

25. Dinim Vehanhagos MiMaran HaChazon Ish 9:4 [R. Avrohom Yeshaya Karelitz, b.Belarus, d.
Benei Brak, 1878-1953]
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