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Synagogue and State 
in Modern Israel 
 
 
 
 
 
 
 
 
Timely Torah, May 21st 2023 
 

1. Responsa, Mishpat Kohen, Response 144 
R. Abraham Isaac Kook, known as Rav Kook, and also known by the acronym HaRaAYaH, was an 
Orthodox rabbi, and the first Ashkenazi Chief Rabbi of British Mandatory Palestine. He is considered to 
be one of the fathers of religious Zionism and is known for founding the Mercaz HaRav Yeshiva. 
Born: September 7, 1865, Grīva 
Died: September 1, 
1935, Jerusalem 
 
 

 
 

 
 
 
 
 
 
 
 
 
R. Chaim Ozer Grodzinski was a Av beis din, posek, and Talmudic scholar in Vilnius, Lithuania in the 
late 19th and early 20th centuries for over 55 years. 
Born: August 24, 1863, Iŭje, Belarus 
Died: August 9, 1940, Vilnius, Lithuania 
 

2. Introduction to Techuka LYisrael al pi HaTorah, Page 31 footnote 19 
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R. Yitzhak HaLevi Herzog, also known as Isaac Herzog 
or Hertzog, was the first Chief Rabbi of Ireland, his 
term lasted from 1921 to 1936. From 1936 until his 
death in 1959, he was Ashkenazi Chief Rabbi of the 
British Mandate of Palestine and of Israel after its 
independence in 1948. 
Born: December 3, 1888, Łomża, Poland 
Died: July 25, 1959, Jerusalem 
 

3. Techuka LYisrael al pi HaTorah 
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4. The History of Law and Judgement1 
 

The tradition of law and judgment is rooted in the 
People of Israel from its very beginning. Already in 
the desert, judges were appointed to the people, the 
judgment was perfected in the Sanhedrin. After the 
expulsion into exile, the Jewish communities in the 

Diaspora adhered to the law, and established 
autonomous judicial systems. Since the State of Israel 
was established, the Knesset gradually enacts a set of 
basic laws that when completed, will form the 
constitution of the State of Israel. 
The tradition of judgement within the People of 
Israel 
The tradition of law and judgment was deeply rooted in 
the People of Israel from its very beginning. Already 
during their wandering in the desert, the Israelites were 
commanded to say: "Judges and officers shalt thou make 
thee in all thy gates..." (Deuteronomy 
16:18).  Moses chose judges who were found to have 
qualities listed in the Bible: 
"...able men, such as fear God, men of truth, hating 
unjust gain..." (Exodus 18:21). 

The chain of judgment continued throughout the period 
when the People of Israel inhabited their country, and it 
reached perfection in the Sanhedrin (the Great Court in 
Jerusalem was called the Sanhedrin - the Great Sanhedrin, 
it was the central authority of the Jews in the Land of 
Israel and in the Diaspora. The head of the Sanhedrin was 
the president, and his second was the presiding judge, 
when the Great Sanhedrin served as the Supreme 
Rabbinic Court, a Beth Midrash (House of Learning), a 
Supreme Legislative Authority in the field of Halakha (the 
collective body of Jewish religious laws which is derived 
from the written and Oral Torah), and a representative 
body for the Jews of the Land of Israel in front of the 
Roman government. 

Even in the diaspora, the Jewish communities adhered to 
the law, and established autonomous judicial systems in 
many places. 

The legal system during the Ottoman period 

In the four hundred years of Ottoman rule in the Land of 
Israel (1516-1917), the administrative organization of 

 
1 
https://www.gov.il/en/departments/general/the_judici
ary_authority_history  

the country was adapted to the values and beliefs on which 
the Ottoman Empire was founded. 
Prohibitions and restrictions were imposed on the Jewish 
and Christian residents of the country, including the 
prohibition to purchase land, the prohibition to carry 
weapons or ride a horse outside the city and the obligation 
to pay a Poll Tax (Head Tax) in exchange for the 
patronage of the Muslim-Ottoman state. However, they 
enjoyed an attitude of religious tolerance and the 
protection of the ruler. 
The judicial authority was concentrated in city of Istanbul 
and from there it was delegated to the judicial courts in 
the districts. 
Disputes between the individual and the empire were 
deliberated in the Sharia Courts by the Qadi, who was 
authorized to do so by the Sultan, while the Jewish 
communities in the country conducted themselves 
according to the laws and judgments practiced in the 
Jewish religion. 

Judges and courts during the British Mandate  

The period of British rule in the Land of Israel lasted for 
about thirty years. It began in December 1917, with the 
entry of the British army under the command of General 
Allenby into Israel, and ended in May 1948, with the 
establishment of the State of Israel. 
The British government in Israel adopted local 
government institutions and adapted them to its needs. 
Initially, courts were opened in a relatively limited format 
and operated in accordance with Ottoman law. Later, with 
the “King's Order-in-Council” legislation in the Land of 
Israel in 1922, in addition to the Ottoman legislation, 
parts of the English legal system were applied in the 
country. 
Among the governmental courts were the civil courts: the 
Supreme Court also sat as a High Court of Justice (whose 
decisions could be appealed to the King's Council, the 
Privy Council, which was seated in England, and served as 
a court of appeals for the entire British Empire), 
The district courts, the magistrate courts, and special 
courts for municipal affairs, for lands and military courts. 
In addition, there was a system of religious courts: Sharia-
Muslim, Rabbinic-Jewish, Ecclesiastical-Christian and 
Tribal courts. 
Although the judges were appointed by the High 
Commissioner, independence from the executive 
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authority was maintained in the judicial system to a large 
extent. 

The system of courts and judges since the 
establishment of the State of Israel 

The State of Israel was established on the 6th of Iyar 1948 
(May 15, 1948), by virtue of the Declaration of 
Independence, on Saturday evening, the 5th of Iyar 1948 
(May 14, 1948). 
Immediately upon its establishment, Arab countries had 
declared war on the new state, and their armies invaded its 
territory. Due to the preoccupation with the protection of 
its very existence and its freedom, the state did not have a 
ready-made legal system at its disposal, nor a consolidated 
constitutional structure for the government. 
The State of Israel was founded at the end of a thirty-year 
British mandate over the Land of Israel, after hundreds of 
years of Ottoman rule. 
In order to prevent a void, it was determined that the law 
that existed in the Land of Israel on the eve of the 
establishment of the state, will remain in force to the 
extent that it does not contradict the laws of the state, and 
the changes resulting from the establishment of the state 
and its authorities. 
This law included a mosaic of laws, which included, 
among others: Ottoman laws that were absorbed into the 
laws of the British mandate and remained in force at the 
time of the establishment of the state, religious laws, laws 
of the British mandate and British laws - including, "the 
principles of common law and the foundations of the laws 
of equity practiced in England". 

A written constitution was not available to the state when 
it was established. 
The Declaration of Independence stated that: "The State 
of Israel will be open for Jewish immigration and for the 
Ingathering of the Exiles... it will be based on freedom, 
justice and peace as envisaged by the prophets of Israel; it 
will ensure complete equality of social and political rights 
to all its inhabitants irrespective of religion, race or sex; it 
will guarantee freedom of religion, conscience, language, 
education and culture...". 
The Supreme Court ruled that these statements are: "The 

vision of the people and their credo." The declaration, 
although it does not have the force of a binding law, 
established the democratic nature of the State of Israel as 
a country which is in the pursuit of freedom. It also 
inscribed on the flag of the state from the beginning the 
guarantee of civil rights as the basic foundation of its 
method and its law. 

Basic Laws 

Apart from the declaration of independence, the 
democratic foundations of the state were not anchored in 
its legislation. 
The declaration predicted the adoption of a written 
constitution within a few months - by October 1, 1948, 
but a formal constitution was not accepted, neither back 
then nor now. 
The War of Independence prevented the state from doing 
so, as well as the continuing state of emergency due to 
security reasons, the huge increase in the population due 
to the absorption of the Aliya (the mass immigration), and 
the like - all of these prevented the adoption of a written 
constitution in one piece. 

That is why the first Knesset decided in 1950 that the 
constitution of the state would be enacted gradually, 
chapter by chapter. Each chapter will be a basic law in 
itself, and the system of basic laws, when completed, will 
be included in the constitution of the state. 

Since then, the Knesset has enacted basic laws in the 
following issues: the President of the state, the Knesset, 
the government, the judiciary, the comptroller of the 
state, the army, Jerusalem as the capital of the State of 
Israel, the economy of the state, The lands of Israel, 
human dignity and freedom, and freedom of occupation. 
Additional basic laws are in being advanced in the 
legislative proceedings. 
Basic law proposal: Legislation which seeks to introduce 
judicial review of the laws of the Knesset. At the end of the 
enactment of these laws, the basic laws will be 
consolidated into one document that will form the 
Constitution of the State of Israel. 
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5. The Levin-Rothman Plan for Altering the Justice System:  A Comprehensive Analysis and 
Proposal for Consideration, Professor Netta Barak-Corren, Faculty of Law and the Center for 
the Study of Rationality , Hebrew University of Jerusalem 
 

 
 

6. Responsa Yaskil Avdi, VI:C’M:28 
R. Ovadia Hedaya was a leading Israeli rabbi. 

Born: December 24, 1889, Aleppo, Syria 
Died: February 8, 1969, Jerusalem 
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Maybe Not 

 
Definitely Yes 

 
Democracy vs. Monarchy 
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7. Dina Demalchusa Dina, Shiloh page 83 

 


