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Lashon Hara Sources

1. Arachin 15b-16a — .31-:91 199

What is considered malicious speech? (Rava said:) For
example, if one says: There is always fire at so-and-so’s
home. Abaye said to Rava: What did this person do wrong
by saying that there is always fire in that home? His
statement is merely revealing the true facts! Rather, it is
considered malicious speech if he expressed this in a
slanderous manner. For example, if he says: Where else
can one find fire except at so-and-so’s home, [because

they are always cooking food there.]
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Rabba says: Any statement that is said in the presence of
its master, i.e., if the subject of the statement was there,
does not have any prohibition due to malicious speech.
Abaye said to him: All the more so it is proscribed speech,
as it is both impudence and malicious speech. Rabba said
to Abaye: | hold in accordance with the opinion of Rabbi
Yosei, as Rabbi Yosei says: In all my days | never said
something and then turned around to see if the person |

was speaking about was standing behind me listening
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Rabba bar Rav Huna says: Any matter that was said in the
presence of three people does not have the status of
malicious speech if one subsequently repeats it. What is
the reason? The reason is that your friend has a friend,

and your friend’s friend has a friend.
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Section 1: Paradigm for Lashon Hara — Fire

e Why did the Gemara choose this example to

illustrate Lashon Hara? S
e There are two textual versions of the Gemara’s (’ZW&/
conclusion: .m.

OPEN 24 HOURS

o You imply they are always cooking

o You say explicitly they are always cooking

Is there a practical difference between them?

Section 2: Say It to My Face

\WHY DON'T You
SAY IT TO MY
FacE?!

Hey! You TALKIN'

ABOUT ME?
R o

UcH, Grec 1s
SUCH A TOOL.

It was
BECAUSE IT
AS MEAN
STUFF.

GReG Is
SUCH A TOOL.




The Shakla V'Tarya (flow of Talmudic discussion)

Rabbah:

Any statement that is said in the

presence of the subject is not
Lashon Hara

O

Abayei:
That just makes it worse?!

(& J

o
(3 )

Rabbah:

| hold like Rabbi Yosei who only
said things that he felt
comfortable saying in front of the
subject

The Unsaid

O

/

e What does Abayei think the
problem of Lashon Hara is?

e What did Abayei think Rabbah

\ J

e Why might Lashon Hara be permitted if spoken in the presence of the

subject?

e What is the halacha?

meant?
.

O

/

e What does Rabbah actually
hold?

® Does Abayei agree?

=




2. Rabbeinu Gershom (11" Century Germany & Rashi’s “Grand Teacher”)
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When | would speak about someone, | wouldn’t need to turn around to ensure that the subject
wasn’t present, since even if he was there, | wouldn’t not have been reticent [to speak] since |

wasn’t lying and | wasn’t speaking in a negative fashion.

3. Rashi Arachin 15b-16a (11" Century France)
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There is a fire in the house of X — implying that he is wealthy with a perennial fire in house to

cook food
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It is merely revealing facts — since he is not saying it with negative speech, but rather revealing

to others that they can find fire in the person’s house
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Said in the face of the subject — the gossiper said it in front of the subject
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And I turned around — to see who was standing behind me. For I would have said this even in
front of the subjects. Thus we see that it is not considered lashon hara. Another interpretation is

that if the subject would have approached me and asked why I said it, I would not have denied it.
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That is said in the front of three people - The subject said something in front of three people,
so one who reveals what was said is not considered /ashon hara, because the person who first
divulged it indicated that he doesn’t care [if it is told to someone else] since he knows that
ultimately the matter will become publicized since each member of the audience will tell a

friend.

4. Tosfos (13" Century France)
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Anything said in the presence of three does not constitute lashon hara — This refers to a case
like ours with the fire in someone’s house which has the potential to be interpreted in a non-
negative fashion as well. But if someone says something overtly negative regarding the subject,

then it would be forbidden as lashon hara even in front of them.

5. Sha’arei Teshuva 3:228 (Rabbeinu Yona of Gerona 13" Century Spain)
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Our Rabbis said (Arakhin 15b), “Any statement that is said in the presence of its master (i.e., the subject
of the statement) is not in the way of evil speech. It means to say that if he previously gave an open
reprimand to his fellow about his deed, and [the latter] did not pay attention to his words - he may
afterwards inform people of that man’s guilt and the evil of his conduct. And he will not be suspected of
wanting to give his fellow a defect. And likewise if the teller is assumed by the public not to seek the
favor of any man and not to bend to a man; and everything he would say not in front of his fellow, he

would [also] say in front of him and not be frightened by any man; and he also be assumed among his



people to only speak the truth - he is not to be suspected when he speaks about the guilt of his fellow
not in front of him. And so did they mention in their words, may their memory be blessed, about this
matter and say, “Rabbi Yose says, ‘From [all of] my days, | have never said a word and turned around

m”m

behind me.”” He meant to say, “l have never said something about a person not in front of him, but
suppressed it when | was in front of him.”

They also said, “Anything that is said in front of three is not in the way of evil speech.” It means to say -
since there were many [people] with him at the time that he told the thing, hence the thing will be

known to his fellow. And behold it is as if he said the words in front of him.

6. Moed Kattan 16a
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Rabbi Shimon, son of Rabbi Yehuda HaNasi, and bar Kappara were sitting and studying, and
they posed a difficulty with a certain halakha. Rabbi Shimon said to bar Kappara: This issue
requires my father, Rabbi Yehuda HaNasi, to explain it. Bar Kappara said to Rabbi Shimon, “And
what can your father, Rabbi Yehuda HaNasi, say about this issue?” Rabbi Shimon went and told
his father, what bar Kappara had said, and Rabbi Yehuda HaNasi became angry with him. When
bar Kappara came to visit, Rabbi Yehuda HaNasi said to him: Bar Kappara, | do not know you at
all. Bar Kappara understood that Rabbi Yehuda HaNasi had taken his statement to heart, i.e.,
was insulted. He subsequently behaved as if he had been admonished, as a self-imposed

punishment, for thirty days.

7. Rashi Moed Kattan 16a
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He said to his father — as part of an innocent conversation and not as lashon hara

8. Rambam Hilchos Deos 7:5 (12" Century Spain and North Africa)
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[There is no difference] whether one speaks lashon harah about a person in his presence or
behind his back. [The statements] of people who relate matters which, when passed from one
person to another, will cause harm to a man's person or to his property or will even [merely]

annoy him or frighten him are considered as lashon harah.

9. Yireim 191 (R’ Elazar of Metz 12" Century France)
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What is considered lashon hara? [A case] like when someone says “where else can you find a
fire but by X who is always cooking meat and fish.” This means that even such a case is
considered lashon hara since you said it in a negative manner. Obviously, something overtly

derogatory would be prohibited.

We hold like Rabbi Yosei who says that he never said something and needed to turn around to
see if the subject was present. We know that we hold like him since the Rabbah quotes him...

The rational for Rabbi Yosei’s position is that the verse (Jeremiah 6:28) says “They are copper

and iron like a rachil.” This means that the person tells the subject that they are friends but

speaks badly behind their back. [This is inferred from the verse’s double description] of copper

and iron implying two types of relationships. We also learn this from the slander of Tzivah only

when Mefiboshes was not present. Thus, it is only this case which is classified as slander.

10. Maharal Nesivos Olam: Nesiv Halashon 7 (16" Century Poland)




5129 1MIDY NI MWROW P2 70N 7T PR L2OIMR AP TRV 7201 18 WY aTRT IWRD PO PRWD TR 0D

D129 11927 ,19927 DY 29w 17310 71D 9120 RIT IR 179207 180 RIT WK 2N AT IR Mo

P7,192 17 RY AR AR N LT PR ROP3 OIR PN T B0 71 TR 1TAD TIapD P10 1maT by awnh

ORW 1199 ,¥77 WD AT PR IR 797 17197 2R NI 70PN 707 KD VAT WD 10 2RIRY 1NN 17192 7707 ORY
TPW TR 0D ,10XYA VAT NWY T PR 17192 ROW 9 312 PR TR R RIT L YO0 WO AT 500 KD 1102 700
17192 M7 ROW PIRTA OR 7,08V YT PWO AT PR 1ID2 AR 7 72T MR AW O,V W MY PO

WD RPIT VI PWY RAPIW RIT RPIT WD 7730 77 027 1192 KW P

Lashon Hara is not merely when a person has an argument with someone, for such an

interaction is not contingent on the tongue/speech since when the subject is present they can

physically retaliate. Additionally, they are able to verbally respond so such speech is not as

bad as Lashon Hara. Moreover, even if the subject is not present but the speaker would not

hesitate to say such things if the subject was there,
such speech is not considered Lashon Hara;
because the speaker would not hesitate to say
such things in the subject’s presence, it is not
technically Lashon Hara because it is not the
tongue/speech that is damaging. Rather, it is only

when the speaker is afraid to say it in the presence

of the subject is the tongue/words actually doing

the damage.

OR I'SHALL TAUNT YOU A SECOND
TIME

memegenerator.net



11.Horeb (R’ Hirsch, Trans. Dayan Dr. Grunfeld)

& mnq
‘ clri a3

to 71:55

Summary:

Rabbah holds that you can say lashon hara in the presence of the subject:

e The middle positions — specific case

o Tosfos — Only if the statement can be interpreted in a non-negative way

o Rashi — Only if you know the other person won’t mind (and will not be hurt)

o Rabbeinu Yonah — Only if you are permitted to say that lashon hara anyway
e The extreme positions

o Rambam — Never since we don’t hold of Rabbah

= What does Rabbi Yosei hold?
o Yireim — Definitionally, lashon hara is only when the subject isn’t present

= [s there another problem of verbal abuse when the subject is present?

What are the strengths and weaknesses of each interpretation?



Section 3: Lashon Hara in the Public Domain

Why should something said in the presence of three people not be
considered lashon hara just because it will spread?
Which person is not saying lashon hara?
o The initial speaker
o The listeners who will repeat it to others
Might there be exceptions to this rule?
How would this halacha manifest itself in contemporary times?
o Newspapers
o Social media

o Historical preservation
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1. Rashbam Bava Basra 39 (12th Century France) - ©% 273 a7aw-
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Anything that will ultimately be revealed is not considered

lashon hara
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Since three people know, it is as if the entire world knows

2. Rambam Laws of Personal Development 7:5 — 7.3 117 n1ob7 2'"'ann
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[There is no difference] whether one speaks lashon horah about a person in his presence or
behind his back. [The statements] of people who relate matters which, when passed from one
person to another, will cause harm to a man's person or to his property or will even [merely]

annoy him or frighten him are considered as lashon horah.

If such statements were made in the presence of three people, [one may assume that the

matter] has already become public knowledge. Thus, if one of the three relates the matter a

second time, it is not considered lashon horah, provided his intention was not to spread the

matter further and publicize it.

Approaches to the Rambam:

e Why should the fact that something is/will inevitably become public
knowledge allow you to repeat lashon hara?

e |If something is already considered to be in the public domain, why should it
be forbidden for me to spread it further?

11



e Why does the Rambam underscore one’s intention?
1) Intention is secondary —it is forbidden to substantively spread the
information
a. Expanding the radius of the public domain
b. Increasing the saliency of the information
c. The public domain is a dynamic arena
2) Intention does matter

a. Character flaw
Practical Ramifications:

e Social Media
e Different location
e Reinvigorating a ‘news cycle’/public discourse

e Something that is universally known

e Future generations
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8/2/2021
Chabadorc

De'ot - Chapter Seven

By Rabbi Moshe ben Maimon ("Maimonides"); translated by Eliyahu Touger

SHOW CONTENT IN:

English

1 A person who collects gossip about a colleague violates a

prohibition as [Leviticus 19:16] states: "Do not go around
gossiping among your people."

Even though this transgression is not punished by lashes, it is a
severe sin and can cause the death of many Jews. Therefore,
[the warning]: "Do not stand still over your neighbor's blood" is
placed next to it in the Torah [ibid.]. See what happened
[because of] Doeg, the Edomite.

Who is a gossiper? One who collects information and [then]

goes from person to person, saying: "This is what so and so
said;" "This is what | heard about so and so." Even if the
statements are true, they bring about the destruction of the
world.

There is a much more serious sin than [gossip], which is also
included in this prohibition: lashon horah, i.e., relating
deprecating facts about a colleague, even if they are true.

[Lashon horah does not refer to the invention of lies;] that is
referred to as defamation of character. Rather, one who speaks
lashon horah is someone who sits and relates: "This is what so
and so has done;" "His parents were such and such;" "This is
what | have heard about him," telling uncomplimentary things.
Concerning this [transgression], the verse [Psalms 12:4] states:
"May God cut off all guileful lips, the tongues which speak proud
things..."

https://www.chabad.org/library/article_cdo/aid/910347/jewish/Deot-Chapter-Seven.htm

Hebrew

De'ot - Chapter Seven - Texts & Writings
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Our Sages said: "There are three sins for which retribution is
3 exacted from a person in this world and, [for which] he is
[nonetheless,] denied a portion in the world to come: idol
worship, forbidden sexual relations, and murder. Lashon horah is
equivalent to all of them."

Our Sages also said: "Anyone who speaks lashon horah is like
one who denies God as [implied by Psalms 12:5]: 'Those who
said: With our tongues we will prevail; our lips are our own. Who
is Lord over us?”

In addition, they said: "Lashon horah Kills three [people], the one
who speaks it, the one who listens to it, and the one about whom
it is spoken. The one who listens to it [suffers] more than the one
who speaks it.”

4 There are certain matters which are considered "the dust of
lashon horah." What is implied? [For example, a person
says:] "Who will tell so and so to continue acting as he does
now," or "Do not talk about so and so; | do not want to say what
happened," or the like.

Similarly, it is also considered the "dust of lashon horah" when
someone speaks favorably about a colleague in the presence of
his enemies, for this will surely prompt them to speak
disparagingly about him. In this regard, King Solomon said
[Proverbs 27:14]: "One who greets his colleague early in the

morning, in a loud voice, curses him," for his positive [act] will
bring him negative [repercussions].

Similarly, [to be condemned is] a person who relates lashon
horah in frivolity and jest, as if he were not speaking with hatred.
This was also mentioned by Solomon in his wisdom [Proverbs
26:18-19]: "As a madman who throws firebrands, arrows, and
death and says: 'l am only joking.”

[Also, to be condemned is] someone who speaks lashon horah
about a colleague slyly, pretending to be innocently telling a story
without knowing that it is harmful. When he is reproved, he
excuses himself by saying: "l did not know that the story was
harmful or that so and so was involved."

https://www.chabad.org/library/article_cdo/aid/910347/jewish/Deot-Chapter-Seven.htm
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There are two things that the speaker of evil speech brings about: The damage and
embarrassment that he causes his fellow; and his [own] decision to condemn and prosecute his

fellows and his joy at their calamity.

4. Rambam Laws of Sanhedrin 21:7 - 7 .R"> 1597730 D129 27an9
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It is forbidden for a judge to listen to the arguments of one litigant without the other one
present... Anyone who does so transgresses the negative commandment “and you shall not

accept a wanton report (Exodus 23:1). And included in this prohibition is the injunction to

accept and relay lashon hara and testify falsely.

5. Sefer Hamitzvos: Negative Commandment 281 - X271 n"% n11s»a 250
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That He prohibited the judge - not to listen to one of the disputants when it is not in front of his
[adversary]. As it says, "You must not carry a false rumor" (Exodus 23:1)... And they said that
also included in this negative commandment is the prohibition against one who speaks evil

speech, one who accepts it and one who testifies with false testimony,

6. Sefer Hamitzvos: Negative Commandment 301 - X@ n”% nxns 250
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He prohibited us from being a talebearer. And that is His saying, "Do not be a talebearer (rakhil)

among your people" (Leviticus 19:16). They said (Sifra, Kedoshim, Chapter 4:5)... You shall not
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be like a merchant (rokhel), who bandies words and moves on." And included in this negative

commandment is the prohibition of slander

7. Lashon Harah in a Democratic, Communal Framework (R’ Azriel Ariel)
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It seems, however, that if the media
discussion has already subsided, and the
person raises it again to the public
consciousness - this is forbidden. Even
though the things that were already
published and well, the known problem is

that the public receives so much

information that it has no power to
remember and digest it. As a result, re-uploading any negative information for discussion leads
to the audience connecting to the information in a much more salient fashion. Thus, one cannot

always rely on the leniency of public knowledge

Blessed are the forgetful: for
they get the better even of their

blunders.

— Friesdrick MNietrsche
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