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Introduction

1. Chris Selley, 7Team Trudeau has learned nothing from Aga Khan debacle, National Post 4/20/23
https://nationalpost.com/opinion/team-trudeau-aga-khan-debacle-lesson

Under the Conflict of Interest Act, “friends” of Canadian politicians are allowed to give them gifts. Whereas former
ethics commissioner Mary Dawson found the Trudeaus were not genuinely friends with the Aga Khan, and thus ineligible
to receive his hospitality, Dawson’s recently retired successor Mario Dion apparently felt the Trudeaus and Greens’
relationship cleared the friendship bar.

But as Dion noted on Twitter, that doesn’t make such vacation arrangements a good idea. “Gifts from a friend are
acceptable from a legal ethical point of view,” he wrote. “Public opinion sometimes uses a different test and that is
healthy.”

2. Abbie VanSickle, Chief Justice Declines to Testify Before Congress Over Ethics Concerns, NY Times 4/25/23
https://www.nytimes.com/2023/04/25/us/politics/justice-roberts-supreme-court-ethics.html

This month, ProPublica revealed that Justice Thomas had joined Mr. Crow on luxury trips for nearly 20 years, including
flights on his private jet to an exclusive all-male retreat in Northern California, a vacation aboard his superyacht in
Indonesia and stays at Mr. Crow’s 105-acre lakeside resort in the Adirondack Mountains. None appeared on the
financial disclosure forms Justice Thomas filed each year.

Justice Thomas also failed to report a real estate deal with Mr. Crow. In 2014, a real estate company linked to Mr.
Crow bought the house where Justice Thomas’s mother lives in Savannah, Georgia, along with two vacant lots along
the same street. Mr. Crow paid $133,363 to the justice and his family for the property, according to records filed at
Chatham County courthouse dated Oct. 15, 2014. The justice’s mother, Leola Williams, still lives in the home now
owned by Mr. Crow.

3. CPA Code of Professional Conduct (Ontario), Preamble

Clients, employers and the public generally expect that members and firms will bring objectivity and sound professional
judgment to their services. It thus becomes essential that a member or firm will not subordinate professional judgment to
external influences or the will of others.

The principle of objectivity underlies the Rules related to potential conflicts of interest as well as the requirement for
independence in relation to the performance of assurance engagements. With respect to both independence and
conflicts of interest, the profession employs the criterion of whether a reasonable observer would conclude that a
specified situation or circumstance posed an unacceptable threat to a member’s or firm’s objectivity and professional
judgment. Only then can public confidence in the objectivity and integrity of the member or firm be sustained, and it is
upon this public confidence that the reputation and usefulness of the profession rest. The reasonable observer should be
regarded as a hypothetical individual who has knowledge of the facts which the member or firm knew or ought to have
known, and applies judgment objectively with integrity and due care.

4. Talmud, Ketuvot 105b
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https://nationalpost.com/opinion/team-trudeau-aga-khan-debacle-lesson
https://www.nytimes.com/2023/04/25/us/politics/justice-roberts-supreme-court-ethics.html

And what is a verbal bribe?
e Like when Shemuel crossed on a ferry, and someone extended his hand to him. Shemuel asked, "Why are you
here2" He replied, "l have litigation." Shemuel said, "I am disqualified to judge for you."
e Ameimar was judging, when a feather landed on his head. Someone removed it. Ameimar asked, "Why are
you here2" He replied, "l have litigation." Ameimar said, "l am disqualified to judge for you."
e Mar Ukva spat before himself, and someone covered it. Mar Ukva asked, "Why are you here2" He replied,
have litigation." Mar Ukva said, "l am disqualified to judge for you."
The sharecropper of Rabbi Yishmael son of Rabbi Yosi regularly brought him a basket of [the rabbi’s] fruit on Fridays.
Once he brought it to him on Thursday. He said: Why did you do it differently this time2 He said, “I have litigation, and
| said | would bring it to the master while I'm here.” He didn’t accept it from him, and he said, “I am disqualified to
judge for you.” He set up a pair of sages and they judged for him. While he was walking, he said, “If he wants he
could argue thus, and if he wants he could argue thus.” He said, “May the recipients of bribes perish! | did not accept
it, and had | accepted, it would have been my own, but this happened — how much more so for recipients of bribes!”

5. Rabbi Mordechai Yaakov Breisch (20t c. Poland/Germany/Switzerland), Chelkat Yaakov Choshen Mishpat 1
HRIAWT K77 127 ...2" 0277 DOOIRG 727 KD 71T RWWHT KT DY O3 ART 112 2P ,MTOM KA DK 2R ,INTY MORT MWD 1277 7"'vo)
7By AX TATIION 3"392 0"AMTT MWD .RIPTY RIZ209 B"R 3"FORY ...A"NY NI 9993 AT TR MEA RTI X123 ORTT 23 Y AX ...129pT

MTOM XA 782 5"5Y DOV T OW MODINT MUY AXY ' S0 1™ 2231 o »"53 RN 10D
And in my humble opinion, it is simple that one may not judge him, if as stringency and special piety, and it's likely
even by law. It is obvious that this is no more than the sharecropper... and Shemuel crossing... Even though that person
was performing a mitzvah, for this is part of honouring a Torah sage... And yet he said, “I am disqualified to judge.”
And according to Rambam Hilchot Sanhedrin 23 he is even disqualified by law as per Kesef Mishneh. And even
according to Tosafot there and other authorities, it is still a matter of stringency and piety.

6. Tosafot (12th-13th century Western Europe), Commentary to Ketuvot 105b &%
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...It is only a stringency, for they were strict with themselves as we find in various areas, but they were not disqualified.

7. Rabbi Yosef Karo (16 century Israel), Kesef Mishneh Commentary to Rambam, Hilchot Sanhedrin 23:3
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And our master thought that in all of these cases they refrained from judging not only out of piety but because this was

the letter of the law. And not like the view of Tosafot who wrote that this was just piety.

Cases

1> Accounting firm Bitachon LLP is retained to provide on-going assurance services for Food Inc., a chain of thirty
grocery stores. One day, Food Inc. finalizes a deal to open ten more stores; to celebrate, they distribute bottles of
fine wine to every employee in their main office. They offer wine to the on-site accountants of Bitachon LLP. May the
accountants accepte

2> Food Inc. is impressed by the quality of the Bitachon LLP accountants, and expresses interest in retaining them for
Risk Assessment services in evaluating new markets for the expanding company. May Bitachon LLP accept the added
engagement?

3> As members of the same synagogue and with children in the same class at school, Sarah (CEO of Bitachon LLP) and
Rivkah (CEO of Tikshoret) annually send each other mishloach manot, ritual gifts of food distributed for the holiday
of Purim. One day, Rivkah contacts Sarah to ask about retaining Bitachon LLP to provide assurance services for
Tikshoret. Do the mishloach manot gifts disqualify Bitachon LLP from providing these services?

Four Important notes
8. Rabbi Yom Tov Lipmann Heller (16t-17 century Prague/Poland), Pilpula Charifta to Rosh Sanhedrin 3:17 w
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| wrote this to teach that public officials, even though their decisions are not Torah judgments and they are not
empowered for that, they still must be careful not to accept gifts for their rulings.

9. Rabbi Moshe Sofer (18t century Hungary), Chatam Sofer Choshen Mishpat 160
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The people of a certain town gathered to hire a rabbi and teacher, and they agreed regarding four rabbis to place their
names info a box, and then to vote on each name as it would be withdrawn... The third candidate won the majority of
votes. After several days, the masses raised a stormy voice, for many of the people had accepted monetary bribes from
the relatives of that rabbi, to appoint him upon them... It is as obvious as the kashrut of an egg in yogurt that this vote
is void, for they were required to voice their opinions altruistically, as recorded by Rama...

10. Talmud, Ketuvot 105b
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Rava said: Why is a bribe forbidden? Once one accepts a bribe from someone, one's mind becomes close to him and

he is like his person, and one cannot see guilt for himself. What is shochad® Shehu chad ["it is one" or "it is sharp"].

11.Rabbi Yosef Karo (16 century Israel), Shulchan Aruch, Choshen Mishpat 33:1
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All who are disqualified to judge are disqualified to testify, other than a friend or enemy, who may testify even though
they may not judge.

12.Rabbi Yosef Karo (16 century Israel), Shulchan Aruch, Choshen Mishpat 7:7
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One may not judge a friend, even where he is not a shushvin or his closest friend, or one he hates, even where he is

not an enemy and he does not seek to harm him. The litigants must be equal in the eyes and hearts of the judges.

13.Rabbi Yehoshua Falk (17t century Poland), Sefer Meirat Einayim, Choshen Mishpat 33:1
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In testimony, he testifies about what he saw, and we do not suspect that he would intentionally alter it for love or hatred.

This is not so in judgment, which depends on logic; one's mind changes due to love or hatred, even without evil intent.

14. Rabbi Moshe Sofer (18t century Hungary), Chatam Sofer Choshen Mishpat 160
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Those who accepted bribes may not enter this gathering at all, even after they return the bribe and accept with an oath
that they will never accept a bribe for this again. Still, they may not be counted at all. Perhaps they are even permanently
disqualified from voting until they repent — but for this vote they are disqualified forever. Once their minds have become
close to [the bribery candidate], they will never retreat from that, and they are viewed as interested parties forever.

15.Eric Turner, New agreed-upon procedures standard creates opportunities for practitioners, CPA Canada
https://www.cpacanada.ca/en/business-and-accounting-resources/audit-and-assurance/blog/2020/august/new-
agreed-upon-procedures-standard

In conducting an AUP engagement, the practitioner does not express an assurance conclusion, but instead performs the
procedures that have been agreed with the engaging party as being appropriate for the purpose of the agreement. The



https://www.cpacanada.ca/en/business-and-accounting-resources/audit-and-assurance/blog/2020/august/new-agreed-upon-procedures-standard
https://www.cpacanada.ca/en/business-and-accounting-resources/audit-and-assurance/blog/2020/august/new-agreed-upon-procedures-standard

practitioner communicates the procedures performed and the findings in the AUP report. Users of the AUP report consider
the findings based on the procedures performed and draw their own conclusions.

In contrast, an assurance engagement involves the evaluation or measurement of a subject matter (such as financial
transaction and events) against a set of criteria (such as a financial reporting framework) to reach a reasonable
assurance conclusion (such as an audit opinion) or a limited assurance conclusion (such as a review conclusion). The
practitioner defermines the procedures that need to be performed in order to obtain the evidence needed to reduce the
risk of expressing an inappropriate conclusion to an acceptable level and draws their own conclusion from the evidence
obtained.

16. Rabbi Moshe Isserles (16t century Poland), Shulchan Aruch, Choshen Mishpat 290:8
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Some say that just as a guardian may invest with others, so he may accept the investment for his own ventures - so long
as the rabbinical court oversees it, due to concern for gossip.

17.Talmud Yerushalmi, Shekalim 3:2
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Rabbi Shemuel bar Nachman cited Rabbi Yonatan: We find in Torah, Prophets and Writings that one must satisfy others
as one must satisfy Gd. Bamidbar 32:22 says, “And you shall be innocent from Gd and from Israel.” Yehoshua 22:22
says, “Kel Flokim Hashem... and Israel will know.” Mishlei 3:4 says, “And find favour and [a reputation for] good
insight in the eyes of Gd and Man.”

18. Talmud, Bava Batra 8b
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Townspeople may make rules for measures and prices and wages, and may fine those who violate the norms. ..

19. CPA of Ontario, CPA Code of Professional Conduct217.1 Guidance 1
It is in the public interest and in the interest of all members and firms of CPA Ontario that members and firms be allowed
to advertise or otherwise promote services available and the basis of fees charged.

20. Talmud, Bava Metzia 60a-b
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Mishnah: Rabbi Yehudah said: A store owner may not distribute parched grain and nuts to children, for this would

accustom them to come to him. But the Sages permit.

[Rabbi Yehudah said:] And he should not reduce the rate. But the Sages say: He is remembered for the good.

Gemara: What is the logic of the Sages? This will cause the rate to broaden.

21.Rambam (12 century Egypt), Mishneh Torah, Hilchot Shekalim 4:7
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The judges who judge thieves in Jerusalem are paid from the Lishkah collection. How much were they paid2 Ninety [-

nine] maneh per year. And if that was not enough for them, they would add. Even if [the judges] didn't want, they would

add according to what they needed - for themselves, their wives, their sons and their household.

22.Rabbi Yosef Karo (16 century Israel), Shulchan Aruch Choshen Mishpat 9:3, 9:5
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The practice is to make a collection for the court, sefting a tax to support the court, collecting it at the start or end of the
year. There is no issue of bribes or payment, for all Israel is obligated to support their judges and sages...

One who takes payment to judge, all of his rulings are void unless it is known that he did not take payment for those
rulings. But if he only takes payment for refraining from other work, that is permitted, if it is known to all that this is only
payment for refraining from other work... And he must accept from both parties equally...

23. CPA Code of Professional Conduct (Ontario), Guidance to Rules 204.1 to 204.3 #30

Independence is potentially affected by self-interest, self-review, advocacy, familiarity and intimidation threats. The mere
existence of such threats does not per se mean that the performance of a prospective engagement is precluded. The
undertaking or continuation of an engagement is only precluded where safeguards are not available to eliminate or
reduce the threats to an acceptable level or where Rule 204.4 provides a specific prohibition.

Case #1: Small gifts

24.CPA Code of Professional Conduct (Ontario), Rule 204.4 (39)

A member or student who participates on an engagement team for an assurance client and the member’s or student’s
firm shall not accept a gift or hospitality, including a product or service discount, from the client or a related entity,
unless the gift or hospitality is clearly insignificant to the member, student or firm, as the case may be.

25. Facebook Code of Conduct (Sept 2020)
https://s21.q4cdn.com/399680738/files/doc_downloads/governance_documents/2020/10/Code-of-Conduct-
Oct-2020.pdf

Giving or receiving gifts or enfertainment to or from a current or future client or business partner can potentially create
a conflict of interest, especially if the value of the item is significant. Accepting or providing gifts (such as company-
branded swag or simple gift baskets) is generally fine if the market value of the item is less than USD$200, and the gift
is reasonable and customary, and does not inappropriately bias future decision-making about working with the client
or partner or create an appearance of impropriety. Additionally, accepting or providing certain business entertainment
(such as an invitation to attend a local cultural or sporting event, or a celebratory meal with a business partner) can be
appropriate, provided that the entertainment or meal is reasonable and customary and in the furtherance of a business
relationship; the cost is not excessive; and it won't inappropriately bias future decision-making about working with the

partner or create an appearance of impropriety. Providing ad credits or running ads for others using ad credits may
also be a form of gift and is appropriate if given in a manner consistent with our Policy for Coupons and House Ads
and our Employee Ad Credit Policy. You should never give or receive cash, cash equivalents (such as gift cards), loans,
or any item that obligates you to provide something in return, and you should not actively solicit gifts or entertainment
from a current or potential client or business partner.

26. Business Insider Conflict of Interest Policy

https://www.insider-inc.com/conflict-of-interest-policy

It is unacceptable for anyone at Business Insider to accept cash or anything else of value in exchange for
promotion/links, etc. in a story, especially if the relationship isn't disclosed. There are certain instances in which
we are given travel expenses or swag or other benefits for covering a story. And, importantly, when we are given
these things, we should always disclose it clearly. There are also certain instances in which our company might
be paid to link to sponsors' sites, but those relationships will also be disclosed clearly.

27.Members' Integrity Act, 1994, SO 1994, ¢ 38 https://canlii.ca/t/5563¢c
6 (1) A member of the Assembly shall not accept a fee, gift or personal benefit that is connected directly or indirectly
with the performance of his or her duties of office. 1994, c. 38, s. 6 (1).
(2) Subsection (1) does not apply to,
(a) compensation authorized by law;
(b) a gift or personal benefit that is received as an incident of the protocol, customs or social obligations that
normally accompany the responsibilities of office;



https://s21.q4cdn.com/399680738/files/doc_downloads/governance_documents/2020/10/Code-of-Conduct-Oct-2020.pdf
https://s21.q4cdn.com/399680738/files/doc_downloads/governance_documents/2020/10/Code-of-Conduct-Oct-2020.pdf
https://www.insider-inc.com/conflict-of-interest-policy
https://canlii.ca/t/5563c

Case #2: Other services
28. CPA Code of Professional Conduct (Ontario), Rule 204.1-3 Guidance 46-47
Firms have traditionally provided to their clients a range of non-assurance services that are consistent with their skills
and expertise. The provision of such a non-assurance service is not subject to the requirements of Rule 204.1 and,
accordingly, does not require independence on the part of a member or firm. However, the provision of such a non-
assurance service may create a self-interest, self-review or advocacy threat that impacts the independence of the member
or firm with respect to the provision of an assurance or specified auditing procedures service for which independence
is required by Rule 204.1. Consequently, before a firm accepts an engagement to provide a non-assurance service, it
should evaluate the significance of any threat to independence, in relation o an existing assurance service, that may be
created by providing the non-assurance service...
Subject to the specific prohibitions set out in Rules 204.4(22) to (34), a firm or a member of a firm may provide a non-
assurance service to an assurance client or related entity, provided that any threats to independence have been reduced
to an acceptable level by safeguards, such as:
e policies and procedures to prohibit members of the firm from making management decisions for the client, or
assuming responsibility for such decisions;
e discussing independence issues related to the provision of non-assurance services with the audit committee;
e policies within the assurance client regarding the oversight responsibility for provision of non-assurance services
by the firm;
e involving another member of the firm who is not on the engagement team to advise on any impact of the non-
assurance service on the independence of the persons on the engagement team and the firm;
e involving a professional accountant from outside of the firm to provide assurance on a discrete aspect of the
assurance engagement;
e obtaining the client’s acknowledgement of responsibility for the results of the non-assurance service performed
by the firm;
e disclosing to the audit committee the nature of the non-assurance service and extent of fees charged; or
e arranging that the members of the firm providing the non-assurance service do not participate on the assurance
engagement feam.

29. Talmud Yerushalmi, Yevamot 12:6
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The people of Simonia came to Rebbe, and said: We want you to give us one person who will teach, judge, officiate,
act as a scribe, teach children and do all that we need. He gave them Levi bar Sisi...

30. Kovetz HaPoskim to Choshen Mishpat 9:4
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And in Shevet Binyamin (Fontromili) #201 he also wasn't sure if the community rabbi could act as the town scribe,
because all of the cases would come to him, and there may be concern for suspicion that a wealthy person would pay
him more... [And] because sometimes his own handiwork would come before him for judgment against the other, and
since he was the scribe, he would be more inclined to validate the document...

Case #3: Prior relationship

31.CPA Code of Professional Conduct (Ontario), Rule 204.4 (33)-(36)

32.CPA Code of Professional Conduct (Ontario), Rule 204.1-3 Guidance 34
A familiarity threat occurs when, by virtue of a close relationship with an assurance client, its directors, officers or
employees, a firm or a person on the engagement team becomes too sympathetic to the client’s interests. Examples of
circumstances that may create a familiarity threat include, but are not limited to...

e the long association of a senior person on the engagement team with the assurance client



33. Rabbi Yosef Karo (16 century Israel), Shulchan Aruch Choshen Mishpat 9:2
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If the plaintiff sent a gift to the judge before summoning the defendant to court, the defendant cannot disqualify the judge
— unless the judge wishes to recuse himself from that case out of piety (since he knows that his mind has become close
to this person).

34.Kovetz HaPoskim to Choshen Mishpat 9:2
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The Shvilei Dovid wrote that this is specifically where he sent the gift as a random event. But if he regularly sends him
gifts, the judge is disqualified by law; this is no less than one who regularly borrows from someone, who is legally
disqualified from judging his case...

And in Moznayim I'Mishpat [he specifies] that this is only for a small gift, where it is evident to the eye that he would
have sent such a gift even without the case...



