Medical Treatment on Shabbat #1: Setting Up the Problem, Part 1
R’ Mordechai Torczyner — michael.torczyner@yu.edu

Introduction

1. Rabbi Yisrael Meir Kagan (19t-20t century Poland), Mishneh Berurah 328:6
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And in the Talmud Yerushalmi it is found, “One who is asked is disgraceful.” Meaning, the Torah scholar should have
taught in local public lectures, so that the entire community would know, and they would not need to ask him.

The seriousness of Shabbat
2. Shemot 31:16
Between Me and the Children of Israel, it is an eternal sign, for in six days Hashem created the heavens and the earth...

3. Talmud, Megillah 22b
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On Rosh Chodesh and chol hamoed, when there is a korban musaf. four read. On Yom Tov, when one may not perform

melachah, five. On Yom Kippur, when the penalty is kareit, six. On Shabbat, which has a penalty of sekilah, seven.

4. Talmud, Shabbat 118b
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Rav Yehudah cited Rav: Had Israel observed the first Shabbat, no nation could have ruled over them, as Shemot 16:27
says, “And it was on the seventh day, some of the nation went out to collect,” and then in 17:8 it says, “And Amalek
came.” Rabbi Yochanan quoted Rabbi Shimon bar Yochai: If Israel would keep two Shabbatot according to their laws,
they would be redeemed immediately, as Yeshayahu 56:4 says, “So declares Hashem, to the sarisim who guard My
Shabbatot,” and then in 56:7 it says, “And | will bring them to My holy mountain, efc.”

5. Rabbi David Kimchi (12t-13h century France), Commentary to Yeshayahu 56:2
Naw YA NAWT DR N0 o0 02nm ,ﬂ'l‘?ln?ﬁ IR O;T°ITT 1LW MPAT °122 027 KW 00D TR 0PN VD2 NAWT IV 10N
oR" 1R "',00IN2 DRRY O 1209V SMNawnY ARIY NAWS DR 72 1990w 272w ROR 29w 7270 K" 9T 1KY, D8R 193
ST 0T 9AR LAWY MY IRWY PIIRNT N2 NIRA 1101 LLL.MNAw Snw DRI 0w
And he specifically mentioned Shabbat here because he was addressing the exiles, to improve their ways and leave
the exile, and the best of those ways is guarding Shabbat, and because of the sin of [violating] Shabbat they were
exiled from their land, as Shabbat 119b says, “Jerusalem was destroyed only because they desecrated Shabbat there,
as Yechezkel 22:26 says, ‘And they hid their eyes from My Shabbat, and | was desecrated in their midst.”” And Shabbat
118b says, “If Israel would keep two Shabbatot...” And when he mentioned Shabbat, it also applied to other
commandments, but he mentioned the most severe.

6. Talmud, Chullin 5a
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We accept korbanot from Jewish sinners so that they will repent, other than from a mumar and one who pours wine
libations [for idolatry] and one who desecrates Shabbatot publicly.

7. Ramban (13 century Spain), Commentary to Vayikra 23:24
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| saw in the Mechilta (Parshat HaChodesh), “’And you shall guard this day (Shemot 12:17)" — Why was this stated?
12:16 already said, ‘All melachah shall not be performed on them!” From there | would only have known that a person
may not perform melachah. How would | know of those acts which are prohibited as shevu® ‘And you shall guard this
day’ includes acts prohibited as shevut...”
They teach from “Shabbaton” to halt entirely, even from that which is neither av melachah nor foladah. But this is not
clear to me. If you would say this is a [rabbinic] asmachta, why would they say it this way2 Shevutin rabbinic Hebrew
is always about rabbinic law, and how could one say that activities which are prohibited as shevut rabbinically should
be prohibited from biblical text?...
It appears to me that this midrash teaches that we are biblically instructed to rest on holidays even from actions that do
not involve melachah. We should not strain all day in measuring grain and weighing produce and metals and filling
barrels with wine and moving implements and even stones from one house to another and from one place to another. If
a city is bounded by a wall and its doors are closed at night, people will even load their donkeys, and they will even
bring wine and grapes and figs and every burden on holidays, and the market will be filled with all kinds of commerce,
and the store will be open and the store-owner will keep a tab and the moneychangers will be at their tables with the
gold coins before them, and the workers will rise early for their work and they will hire themselves out like weekdays for
these and similar tasks, and these holidays, and even Shabbat itself, will become permitted, for in all this there is no
melachah. This is why the Torah declared 'Shabbaton,' that it should be a day of ceasing and rest, not a day of strain.

The obligation to protect our health

8. Devarim 4:15

And you shall guard your lives greatly, for you did not see any image on the day Hashem, your Gd, spoke to you at
Horeb, from within the fire.

9. Rambam (12 century Egypt), Mishneh Torah, Hilchot Rotzeiach uShemirat haNefesh 11:4
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So, too, there is a commandment to remove any stumbling block which endangers lives, and to guard from it, and to

be very careful with this, as Devarim 4:9 says, “Guard yourself, and guard your life.” And if one does not remove it,

and one leaves dangerous stumbling blocks, he fails to fulfill @ commandment, and he violates “Do not place blood.”

10.Rabbi Avraham Yeshayah Karelitz (20t century Israel), Kovetz Igrot Chazon Ish 1:138
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One is obligated to try to heal himself, as he is obligated to try to heal others. This is the great mitzvah of bikur cholim.

11.Talmud, Chullin 10a
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Danger is more serious than a prohibition.

12. Rabbi Moshe Feinstein (20t century Russia/USA), Igrot Moshe Choshen Mishpat 2:73:5
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If a patient’s refusal is because he does not trust the doctors, then they must find a doctor he trusts. If there is no such
doctor, and the disease is such that we cannot wait for him to understand that this is for his own good, and we cannot
send him to another hospital and doctors in another town, then the doctors here must treat him against his will if all of
the doctors in this hospital believe that this is the way to cure him...



13.Rambam (12 century Egypt), Mishneh Torah, Hilchot Deiot 4:1
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Having a healthy, whole body is from the paths of Gd, as one can neither understand nor know anything about Gd

when ill. Therefore, one must distance himself from anything which damages the body, and one must accustom himself

to behaviours which increase health and strength...

14.Talmud, Shabbat 140b
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Rav Pappa said: One who can drink beer, and instead drinks wine, is liable for wasting [money].
However, this is not so: Liability for wasting one’s body is greater.

The Obligation to Heal Others
15.Talmud, Sanhedrin 73a
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How do we know that one who sees another person drowning in a river or being dragged by a beast or being beset
by bandits must act to save him2 The Torah says: You shall not stand by the blood of your peer. (Vayikra 19:16)

16. Midrash, Sifri, Devarim 223:2
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“And you shall return it to him” — You are even restoring himself to himself.

17.Rabbi Yosef Karo (16 century Israel), Shulchan Aruch, Yoreh Deah 336:1
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The Torah permitted a doctor to heal, and it is a mitzvah, and part of saving lives. One who refrains is spilling blood.

And even if he has someone else to heal him, for one may not merit to be healed by everyone.

18. Rabbi Eliezer Waldenberg (20" century Israel), Tzitz Eliezer 20:47:1:4
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When the father can convince the son to agree to accept the required medical treatment, he must do so as part of a

general duty [regardless of the son’s age] of “And you shall restore it to him” recorded in Devarim 22, and as the Sages

taught that this comes to include healing his body...

Head to Head
19. Rabbi Yosef Karo (16t century Israel), Shulchan Aruch Orach Chaim 328:2
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It is a mitzvah to violate Shabbat for one who is dangerously ill. One who is energetic is praised; one who consults is

shedding blood.

20. Rabbi Yosef Karo (16 century Israel), Shulchan Aruch Orach Chaim 248:4
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And one should arrange with them to halt — and if, once they are in the wilderness, they do not wish to halt with him,
he may go with them outside the fechum, for the sake of safeguarding life.

21.Rabbi Yisrael Meir Kagan (19t-20t century Poland), Mishneh Berurah 248:30
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If he is afraid to wait in the wilderness, lest wild animals encounter him, or lest bandits harm him and steal his animal,
and he could not then go on foot and he would be endangered, or they might take his money and he could not keep
himself alive in the wilderness, or they might take his clothing during a cold time, all of these are included in “possible
safeguarding of life,” and he may go with them.

22.Rabbi Yosef Karo (16 century Israel), Shulchan Aruch Orach Chaim 328:17
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For one who is bedridden from illness, but not endangered [Rama: Or one who is in such pain that his whole body is
ill; even if he can walk, he is like one who is bedridden], we tell a non-Jew to heal him, but we would not violate biblical
laws of Shabbat, even were an organ endangered. As far as having a Jew violate a rabbinic prohibition:
Some permit it even without danger to an organ;
Some permit violation if an organ is endangered, but not otherwise;
Some permit direct violation if an organ is endangered, and violation in an altered way if no organ is endangered;
Some permit violation of rabbinic laws which are not tied to a biblical prohibition, regardless of danger to an organ;
And the third view appears correct.

23. Rabbi Moshe Isserles (16t century Poland), Shulchan Aruch Orach Chaim 328:17
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One may tell a non-Jew to prepare food for a minor who lacks it; a minor is as one who is ill, but not dangerously so.

24.Rabbi Yosef Karo (16 century Israel), Shulchan Aruch Orach Chaim 328:1
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One who has a mere ache, who strengthens himself and walks as one who is healthy, may not have treatment even via
non-Jew, lest one grind ingredients.

25.Rambam (12 century Egypt), Mishneh Torah, Hilchot Shabbat 6:9
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One may tell a non-Jew to do that which is only rabbinically prohibited on Shabbat, if there is some illness...

Category Cases Acceptable treatment on Shabbat
Immediate danger to life Whatever would be done during the

Dangerously ill Progressing danger to life (infection) week, including to strengthen health.

70 2w Internal injury not known to be benign Shinui should not be used unless one
An outlier view: “Unbearable pain” is cerfain it would pose no danger.

Danger fo an ever A “part of the body” may lose on-going function | Violate rabbinic prohibitions
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Ask a non-Jew to perform acts we are
IIl, but not in danger Bed-ridden, or entire body feels ill biblically prohibited from doing;
7358 12 PR 70 Includes young children Violate rabbinic prohibitions with a

shinui, or without a shinui if need be




